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Duiriet ^Mw-T^k, ««« 
fix n. mxxncBuis, that on the tweDty-fifth day ol* July, in te 

tfairty-nlnth year of the independenee of the VvittAyT^' * 

Ameriea, Eaatburn, Kiik &Go. of tfae8aidDiat|j|et, have] 
(x.a.)hi thisoflke the title of a hook» the ri|^t wheieofthqj 
proprietorsy in the worda and figwea fbUowingy to wit : 
^B/cpon of the Trial of Brigadier General WUliam Hull; command* 
ing the yorth^Weatern army of the United SUtes. By a Court Ifartial 
held at Albany on Monday, 3d Jannry, 18H »d tucoee^ii^ daya- 
Taken by Lieut CoL Forbea, of the 42d reipment. United Statea Infitttiy^ 
and a Supernumerary Member of the Court" 

In conformity to the Act of the Congreaaof the United StateaycnUtled 
** An Act for the Encouragement of Lcytnrii^ by^iepufingthe fopiea of 
Mapd» Chart8,and Books to the autho^^ul pio|Sri^tor» o/ spAicb^ief « 
durini^ the time therein mentioned.** AbH UIo tb An Aet» ehVitM* ''An 
Act, supplementary to An Act, entitled An Act^ Ihr jaiC9«lk)%eme&t of 
learning, by securing the copies of maps, charts *aii3bocl» {o' the authon 
and proprietors of such copies, during thcf ti)ii^.^t|w9«m nfdvCfeM and 
extending the benefits thereof to the art^ol7des1j;tliat',^drgfridring, and 
etching historical and other prints." 

THERON RUDD, 
Clerk of the District of New-Toric. 
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INTRODUCTION. 



J.N ptesentiiig to ^ public a rppon of the Triad of 
William Hull, Esq* late a Brigadier General in the service 
of the United States, it will not> I hope, be expected, that 
I should ofier ' an7 dung of my own, in illustration of the 
proceedings in justification of ti^ government, or in crim« 
inating or exculpating Mn HuU. These duties have been 
committed to abler hands ; my efforts have been studiooslf 
applied to collect a correct and impartial transcript of the 
whole proceedings taken at first, with a view of ducidatug 
the evidence for my own governance, shoidd I have been 
called upon to pronounce sentence. That unpleasant task 
did not, however, devolve upon me ; I therefore beg leave 
to submit the following sheets as ^^ A Report of the PrO'^ 
^^ ceedings of a Court Martial held at Albany, for the 
« Trial of Brigadier General William Hull of the Army 
^ of the United States." 

A trial wluch has excited such a lively interest with 
the public, was certainly entitled to my greatest attenticn ; 
aldiough this has been as &r applied to it as was consistent 
with other duties, yet I am aware that imperfections may 
be discovered in the collection and arrangement, and crave 
the indulgence of the public accordingly, in subaoitting 
among others, the following reasons* viz : 

(general Hull would not listen to any proposals for the 
CQpy of the defence, which made an application to the 
war department for it necessary, whence it was most 
readily granted. 

The obliging promise of the Special Judge Advocate to 
furnish his opening and summing up, has from some inad* 
vertence, not yet been complied with, and is no doubt de- 
lated fronpi the multiplicity of his avecatioas. As the 
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publication of the proceedings can no longer be Mrithheld, in 
justice to the public expectation, those productions, so 
worthy of him, mffy, on their arrival, form an additional 
appendix. 

In thus apologizing for the irregular order in which the 
work appears, I have to regret moreover, that I did not 
take dowQ verbatim the ^upming up hjr ^ HoBQSiiid3i& 
]\Iartin Vap Beurai, the Sp^bil Judj^e Adiracate; tir 
^lity and p^*spicuity displayed by.him «xtea»pMMems^ 
on an occasion so novel to bm^ excited^ I can venJuve tm 
9iiy,^the admiration of on« of themost muneroitB egaA »% 
pectable audiena^fr that ev«r attended a*C0iiirt nartiidbmlbe 
Unitipd Stajljes. 

JAM£» G. FORBES, 
X«ieut« Gol. 48d U. S. Inf. 



A.ddfess by Brig. Gen. Hull, Twgt $ 
Examination of Witnesses on the part' of 

the Prosecution Ps^ge 16 

Examination on the part of the Accused, Page 121^ 

Charges against Brig. Gen. ifittil Appendix^ Bage f 
SoK^um^nts on the part of the Aceused— > 

Appendix ^o. 2, Fage 1 
Poctuaenia on the part of the United States, 

Appendix No. 2, Pagr 1S^ 
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TRIAL 



dp 
MIGJLDIER GEJ^ESJZ HULL. 



ON Monday the 3d of January ±S±% the Members de- 
tailed by the General orders of the 17th Nov. 1813^ and by 
subsequent ones to constitute the Conrt for the trial of Brig. 
GesL Hull (yid. Appendix) assemble at 10 o'clock A« M* at 
the Columbian Hotel, in Albany, where Brig. Gen. HuU 
attended, aeeranpanied by an aid de camp. The names of 
the Members having been called over, the accused was ask* 
ed if he o)[(jected to^ any of them — ^he replied in the 
negative, made a short but impressive speech on the oc- 
casion, declaring his confidence in the honour of the Courts 
surrendered his sword and retired. The members were then 
sworn, in the order of their rank, and were as follows : 
Major General Hbnby Dsarbobn, President^ 

:pHg. Gen. Joseph BloomfieUL - \ [CqL J, R. Fenwick, Attl. 

Col Peter Uttle, 38M Regt. I i I Robert Bogardua, 4Ut, 

Wm. JV. Irvine 4t2d do. V^ J Lieut. Coi. Richard Denaiss 16th 

Lieut. Col. James House, Artl ( % J Samuel S. Conner^ 13th 

— Wm. Scott. 36M Regt. \ ^ I- S. B. Davis, 32d 

, ■ Wm. Stewart, 3Hth do. ' >— — John W. Livingston, AUt. 

* Lt. Col. J. G. vosBES, 42d Reg. Supernumerary. 
Judge Advocate, (special) Mabtiit Vakbbuken, Esq* 
Army Judge Advocate, Phuip S. Pabkeb, Esq. 

The Court then determined to adjourn to Wednesday the 
6th Inst, to meet at the Senate-Room, in the Courts-House^ 
in the Capitol. 

2nd iayy Wednesday Bth, Jantmryf 1814* 

The court met, pursuant to adjournment, at the Senate 
Chamber Col. Carberry, of the 38th Reg. one of the mem- 
bers summoned to attend, appeared ; but, as the Court had 
been organized previous to his arrival, was permitted to 
withdraw. Brig. Gen. Hull appeared ; and, as the court 

* This gentleman did not take his seat until the G'lh day- 
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eou|d not proceed for ivant of idtnesses^ (only four haviog 
made their appearance) again retired. After seyeral propo- 
sitions for adjournment, the court at length adjourned to 
meet at 10 o'clock A. M. on Wednesday^ the 12th January 
at the same place. 

Srd day, Wednesday, ±2th, January 1814. 

The Court met, pursuant to adjournment — General Hull 
appeared, and proposed that Robert Tillotson, Esq. should be 
admitted as his counsel ; Tvhich ^as agreed to. The Judgei 
Advocate ackno\?ledged the receipt of further documents 
from the war department; but could not proeeed in the tria]>. 
as not more than four ^witnesses had made their appearance* 
The Couil: adjourned to meet, at the same plaoe^ on Thurs- 
day, the 13th January.- 

4tft day, Thursday, ISth, January 1814. 

The Court met at the Senate Chamber, pursuant to ad- 
journment. Only Seven witnesses having answered to their 
names, the court, after deliberatioli, resolved to write to the 
Secretary at war for permission to adjourn to such other 
place as the court might think proper, or the President might 
prescribe, as the proceedings were suspended for want of 
witnesses — ^Adjourned to Monday 17th January. 

Bill day, Monday, ±7th January 1814. 

The court met {itirsuant to adjournment — ^the charges 
against the prisoner were read ; (vide Appendix) to which- 
(jen. Hull pleaded — ^Not Guilty — ^in the usual form. It was 
then proposed that C. D. Colden^ Esq. should be the additional 
advocate in behalf of the prisoner, which was granted by the 
eourt. The witnesses not having yet appeared in sufficient 
number to enable the Judge Advocate to proeeed in the trial, 
the court adjourned, to meet in the Hall of the Supreme 
court, in the Capitol, at 10 o'clock, A. M. on Wednesds^y 
the 19th January. 



Digitized by 



Google 



ei/i dayf Wsdnesiay ±9th Jaituarj/^lBi^. 

The Court met pursuant to adjournment — All the members 
* present.— 'General Hull delivered the following 

ADDRESS. 

MB. PRESIDENT AND GENTLEMEN OF THE COURT. 

The eourt has been pleased to admit that I have a right (o 
file assistanee of counsel in my trial-^But it seems to bo 
cpiestioned to what extent I may avail myself of that assist- 
ance — ^When the members of the court call to mind the na- 
ture of the charges which are made against mc^ they must 
perceive how deeply the determination of this question may 
aflfoct me. Among other things, I am charged with treason. 
The constitution defines this crime to c^msist in levying war 
against the United States, adhering to their enemies, giving 
them aid and comfort. As often as there have been trials for 
treason under the constitution^ tlie most eminent Lawyers, as 
well on the bench as at the bar, have differed in some opinions 
as to what should be considered as evidence of the facts 
wliich constitute this high crime. 

The greatest talents of our country have been exerted jaw} 
exhausted in debate on these subjects, andean it be supposed 
that I, who am ignorant of law as a science, who have no talents 
, for argument, should be able to discuss before you the testi- 
mony which may be offered under this charge, in a manner 
that can do justice to myself, or be satisfactory to you. 

But, Mr. President, the decision of this honourable court 
on my present application is notonly highly interesting to me; 
but, as it involves an important constitutional question, I can 
not but think it deeply concerns every member of the com- 
munity-^The proceedings of this tribunal will be remembered 
as long as there is in existence any history of our country. 
The rank and character of the honourable members of this 
court will give a weight and sanction to whatever they may 
determine ; which will be aprecedent that will hereafter have 
the force of authority On this ground, as well as in regard 
to my own case, I am anxious that the important point now 
before you should be deliberately and rightly determined. 
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At the last silting df flie co«*tj tiiy ebunsel wel?e feallcd upoii 
to state how far. they supposed their request to assist me ex- 
tended. In answering this question^ which it was not ex-* 
peeted would at that time oeeur^and speaking from the impres- 
sion of the moment as to what wei^e the rules on this subject 
to be found in the. English writers on martial law, iand froni 
Avhat they believed to have been the practice in similar cases> 
my counsel answered that they claimed the right to cross 
examine the witnesses for the prosecution^ to examine mf 
w'itnesses^and to speak upon any qiiestions of law which may 
arise in the course of the trials 

But, sir, my counsel upon consideration are convinced, and 
they have satisfied me, that their claim was too limited ; and 
I now with all possible respect^ but with the utmost confi- 
dence in the legality and justice of my claim^ demand that my 
counsel may be permitted to speak for me on all occa- 
sions^ either in the progress of the cause or in its conclusion. 

I am not about to deny the respect which is due to the 
Eqglisli writers which may be appealed to iipon this occasion* 
I admit that we may learn from an enemy. But I rest' 
the claim I now make upon much higher authority than 
these writers. I appeal to the constitution of our country j 
and I invoke the spirit of reason, justice, and liberty, which 
has cast off from us those chains which were rivetted upon 
the inhabitants of the c4d world in times of the utmost bar-*^ 
harism, and by which the writers on the English criminal law, 
^whether civil or military, yet feel themselves bound. Before 
I explain the grounds upon which I now make a claim, which 
I have acknowledged is beyond what the rules established by 
those writers could admit, I beg leave to ask the attention 
of the court, while I examine as well the foundation on which 
these rules rest, as their extent. For upon this latter 
point it appeared to me, from what passed at the last 
session of the court, that there was some dillerence of opin- 
ion among the members. Some gentlemen seemed to sup- 
pose that my counsel would only have a right to examine 
the witnesses, others that they would have a right also to 
debate any collateral questions which might arise. My ob- 
ject at present is to show that evet^ by the practice of English 
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fionrCs mardal^ and fhe rules adopted by finglish writers^ 
eouilsel have a right to speak on every question but the 
ilBal one, whether the aeeused be guilty or not. 

I have said we have none but Englislr authorities on this 
f pl^ct, and this is eertainly true ; although a tt^atise on mar- 
tfad law has been published in this country under a highly 
respectable name, yet it will be found that the work is a 
IBere compilation from foreign writers, and that the author 
has adopted not only their ideas, but, in most instances, their 
Yery words, without having for a moment reflected how far 
the rules they established were consistent with the rights of 
personal security, guaranteed to us by the constitution and 
laws of our country ; and which, in our estimation, render our 
condition so far superior to that of others of our race. 

I shall therefore confine myself to the examination of the 
English authorities, because, when I have examined these, 1 
i^hall have examined all that has been said by our own wri- 
ters on t^e sulgect* 

I must regret, ]M[r. President, that the researches of my 
eounsel upon this subject have necessarily been so confined. 
In the situation ip which we are placed, we could only 
have recourse to a few books. 

M'Arthur in his treatise on courts martial vol. 2, page 
42, says, <^ It is likewise the practice at courts martial 
to indulge the. prisoner with counsel, or at least amici 
cnrise (or friends of the court) to sit near him, and in- 
struct him what questions to ask the witness with respect 
to matters of fact before the court ; and they m^y commit 
to paper the necessary interrogations which the prisoner may 
give in separate slips to the Judge advocate, who reads 
them to the cpprt, and if approved, (that is, proper to be put,) 
he inserts them literally in the minutes.'^ 

Tytier, states that it has been the established usage that 
the accused are not to be allowed to interfere in the pro* 
ceedings of a court martial by pleading or argument of any 
kind. 

No question, these authorities would confine the ofiice of 
counsel to very narrow limits j and indeed if these are the 
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proper limits of die aeeuBed^ it would not be absurd to deny the 
accused the assistance of counsel altogether ; tov, most cer- 
tainly^ an interference to this extent would only embarrass 
and do no possible good. 

But the first of these authors aiq;)eals to their own eiyU 
courts to Trarrant this practice. And they may well con- 
sent to do so, because by the laws of England a person ac- 
cused of any capital crime is not entitled to be heard, by 
counsel ; yet in these cases^ says Bla^kstone^ (4 commenta- 
ries 355) << The Judges never scruple to allow a prisoner 
counsel to instruct him what questions to ask^ ov eyen to 
ask questions for him» with respect to matters of fact For aa 
^o matters of law, says the learned and humane author^, 
arising^ in the trial? the prisoner is. entitled to the assistance of 
counsel.'' ^^'Not only upon the trials of issues which do not de- 
pend on the question of guilty or not guilty, (says Judge Fos- 
ter, one of the most learned Judges that ever graced the En- 
glish bench,) but upon collateral facts, prisoners under a capi- 
tal charge whether for treason or felony, always were entitled 
to the full assistance of counsel.'' But if the practice of the 
English civil laws are to be a rule in this subject, why 
should only a part, and the most rigorous part of their rules 
be adopted ? why not permit, counsel not only to examine wit- 
nesses, but speak upon law points as they may do in the 
English criminal courts. I can not, however^ Mr. President^ 
admit that the practice of either the civil or military courts; 
(»f a Government, so different from ours in every thing which 
is a security for the rights, of persons and of civil liberty, are 
to be a rule for your government.. 

Every commentator who has written on this subject has 
blushed for the absurdity and barbarity of the reasons on 
which this exclusion is founded. Speaking of this rule» 
Blackstone says <« It is a rule, which, however it may be pallia- 
ted, seems not of a piece with the rest of the humane treatment 
of prisoners by the English law. For, upon what face of 
reason can that assistance be denied to save the life of a man^ 
which is allowed him in every petty trespass ?" — Christian 
In his notes in Blackstone says, ^* It is very extraordinary 
the assistance of counsel should he denied when it is wanted 
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most— that is vrhen it is wanted to defend the life, the hot)- 
our and all the property of an individual.'^— The censui'es of 
judge Blaekstone on this inhuman rule of the English law^ 
have heen quoted by M' Arthur himself, and are given as an 
introduetion to the rule which he adopts* But, indeed, as if 
ashamed of the rule, and as if even the practice of the English 
courts would not be sufficient to sanction it, he refers us to the 
practice of the Egyptians, and cites them as an authority for 
the rule ; and I think sir, he may well have done so ; tot 
probably there wasless despotism and barbarism in Egypt than 
there was in England, in those times when this rule was 
adopted, and when a prosecutidn by the crown was in eflfec.t 
a sentence of death, and when the object was to guardl 
against every interposition between the accused and the swordl 
oftheEing. 

Are we then, Mr. President, in this countt^ to be gotemed 
by rules which are derived from such a source, and have 
originated in such motives ? Shall we adopt rules at which 
the sense, reason and humanity, of all mankind, since the 
eivilizatiott of the world, have revolted ? I ask these ques- 
tions with a confidence that the members of this honourable 
court when' they have considered them — (and I pray that 
they will take time to consider them) — will answer them in 
the negative. 

But, Mr. President, I make a higher appeal upon this oc- 
casion than to English vn*iters or English practice : I appeal 
to the constitution of our country ; and if you do not find my 
daim sanctioned by the letter of that instrument, I am sure 
you will by its spirit, which I know must govern the delibera- 
tions and decisions of this honourable court. — ^By the amend- 
ments to the Constitution it is provided that in all criminal 
prosecutions, the accused shall enjoy the right to have thd 
assistance of counsel for his defence. I know well. Sir, that 
If this provision be taken in connection with the context' iuicf 
the instrument be construed according to the technical rules 
of law, it will be considered as applying only to pivil 
prosecutions — ^But, upon this occasion, and in this honourable 
court, I look for a disposition that shall trample lipon 
pmf6Ssiol^ll quiblings- For, by minds that are afele to 
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separate and te^l the ioflitence of tbe mys of triith aaA 
justice^ howevep they may be obscured by womU and 
forms, when it was provided that the aecused should ha^w 
the beneAt of counsel, how can it be supposed that it was in* 
tended to confine this provision to accusations before a eiftf 
court. Is there any reason that can appfy to the admissioii 
of counsel before a civil tribunal, that does not apply toa mili- 
tary court ? It is not to be supposed that the judges, of. 91 
civil court are less learned, less honourable, or less buman^f 
than those of any other tribunaL It is as much Ibeir duty" 
to beeounsel for the prisoner, as it is the duty of the Judge 
advocate or of the members of this court to'disebavge thyat 
eharitable office. Can it then have been the intention of the 
constitution that counsel should l>e admitted in tbe one 
ease and not in the other ? In the passage before quoted* 
Judge Blackstone says, « upon what face of reason can that 
assistance be denied to save the life of man, whieh yet is uj^ 
lowed him for every petty trespasss?" May I not ask upQ9 
what face of reason can that assistance be denied to save 
the life of man before a military court, whieh yet is aUowed 
him before every other tribunal ? 

Let mc once more beg to turn the attention of the court 1^ 
the English writers, from whom the rule now under eonsiA-/ 
eration is derived. I think an inconsistency of their reason!^ 
will be most manifest. Mr.Tytler in his treatise, page ^^21, in 
advocating the propriety of allowing counsel to su^^st inter- 
rogatories to the witnesses, says, << This benefit the court wiU 
never refuse to the prisoner ; becausc^in those unhappy cireum- 
stances, the party may either want ability to do justice to his 
own cause, or may be deserted by that presence of mind.whioll 
m^y be necessary to command or bring into use such abili- 
ties as he may actually possess.'^ I feel, Mr. President, in 
its full force the justice of this reasoning. I feel that I 
may want ability to do justice to my own cause, and with d^ 
sensations which the accusations now before you e^ceite, it 
may be that I shall bedeserted hy that presence of mind whi^ 
might commander bring into use what abilities I have. Butf 
why does not this just, sound, and humane reasoning apply Iq 
every stage of the prosecution as well as to the exaniia«timi 
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rfwilileSRl^ 7 Boeii it require less abilities or le^s presence 
^Mnt to itrgtie Ibe qaestietts which may be presented to 
yfM I to dlMws ftr instaftee, what may or m^y not be trea- 
oon isali^ the eottstltiitloii atid laivs of the United States ; 
Md Malty to arrimge and sum up the mass of testimony, 
iMli^ froMi t&e number of the witnesses who hate been 
oldleid^ it may be pt^snmed wiH be offered to you^ than it 
dMi to p^t fjuestiotis to the witnesses. 

Another reason assigned, why the accused before a e<>urt 
IMMial ihoiiid not have the full benefit of professfional aid, 
in thlit the J^ndge adtoeale is supposed to be of counsel for 
tb<e prIdMer. The judges of the American law courts arb 
equally bonsd to counsel those who are accused before them. 
Alid yet th^ aid of counsel before tlie ciyil courts has been 
thOBgM A righf worthy to be secured by the great chaHer of 
d^t liberties. But, sir, our military code lias defined how 
fhr tho judge advocate is to consider himself as the counsel 
A» the aeeased. By the BOih article of war it is provided 
that the judge advocate << shall so far consider himself as 
Munsel fi^ the prisoner, after the prisoner shall have made 
Ms plea, ^ to object to any leading question^ to any of the 
wMffesses, or to aiiy question to the prisoner, the answer to 
vMck n^ht tend to criminate himself.^' If this be the extent 
of the duty of the juilge^ advocate in respect to the prisoner, 
let me entreat you, Mr. President, and the honourable mem- 
bers of this court to consider, how far the assistance which 
I have a right to diaim from the judge advocate must fall 
abort of that aid which I may require on this occasion. 

I shaR trouble the court with the consideration of only one 
ether reason, whieh has been urged for not permitting be- 
iWe courts martial the full ^id of counsel. It is said by Mr. 
Tytler, page 91, that this <^ aid is not requisite before these 
oMrts^ because they are in general composed of men of abili- 
ty^ and ^eretion.'' Certainly, sir, this reason applies with 
iU ftitlest force upon this occasion. Is it not also to be sup-* 
posed, that generally the judges of the civil courts arc like- ' 
vrisomeit Of ability and discretion ? and if this reason will ap- 
ply to exclude counsel in the one ease, why does it not in the 
odm* U HmUMt.-PifemA^U ^e military ^oirrt3 of England 
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have taken this rule^ as th^y have most of tbdr oI1k» mkNi 
for condacting prosecutions^ trom the praetiee of their eivfl 
courts*. But the constitution having in this respect changed 
the practice of our civil courts, is it not reasonaUe and just 
that our military tribunals should conform their practice to 
the practice of our civil courts ? But, sir, whatever reasons 
may be urged to exclude professional aid on the part of 
the prisoner, let me ask with great respect, why they wiU 
not equally apply on the part of the prosecution— 4iiid yet 
it is most evident that the officers of the Government, who 
have instituted this prosecution, have not felt the faaee of 
those reasons : If they had, they would have left the proseca- 
tion to be conducted by the military prosecutor — ^and yet» 
^ir, you see, to the charges which have been drawn up against 
me, the Aame of one of the most eminent counsel in the 
IJnited States : and 1 4nd enlisted against me, in aid of the 
military Judge advocate, a professional Gentleman of this 
State not less distipguished for his talents. If technieal 
learniii^ is to be exdi^ded upon these occasions, how does it 
liappen, Mr. President, that the charges now before you are 
obscured by such an abundant verbisige, and distorted to so 
many different forms, that it is almost impossible for any 
but a professional pan to understand them ?-r-I hopci sir, 
that there are no courts in our Country whether oiv3 or 
military, however otherwise it maybe in England, where 
there is one rule of justice for the prosecution, and a difierent 
c^e for the accused— ^s to the practice in this Country I eao 
say but little. I will only add, that one of my counsel informs 
me that he has been engaged as counsel for the prisonor 
before two naval courts martial ; and ths^t, in bQth ii|stancesi» 
he was allowed to interrogate the witnesses and to argue bM 
questions which arose, as fully as he might huve done in a 
civil court. He did not ask to be pernutted to sum up the 
evidence, because he acquiesced in the ai^thority of the 
English writers ; but which he noMf believes, for the reasona 
I have assigned, ought not to govern in this, country. 

Mr. President, my life, my characteJTi f very thing that !« 
dear to me in this world is at stake. I hav^^ not aUlity to 
manage m^ owq c^use. lieasofl; justiee^^iUD^ii^f the ^ 
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ttitiitioA Hid the laws of my oonntry, g^ire me a right i» 
profewioiial aid ia its fullest exteat ; aadi pray to be permit- 
ted by the eoart to avail myself of it. 

I beg leave^ Mr. President, to add a few words before I 
leave this interesting question to the eonsideration of the 
eonrt. Thoiigh sir, a sense of my own inability for an 
•eeasion of this kind, makes me earnestly solicitous to be 
permitted to avail myself of the full aid of eoun^ ; yet I can- 
not eoneeive that the nature of the testimony will be 
raeh as to make me desire the interposition of my coun- 
sel; and I have every reason to expect from all I 
have observed^ the utmost liberality and candour from the 
judge advocate : The court may be assured that it is neither 
my intentiooy nor the intention of my counsel to occupy 
the time of the court by the discussion of legal subtUties, or to 
maketechnide objections, Ipronusethe court that I shall not, 
if it should be in my power make any objections to matters of 
fmrm of any kind, nor shall 1 sufier my counsel to make them. 
I stand upon my innocence, and all I wish is a fair opportu- 
nity to prove it I have already sufiered too much in my feel- 
ings, and in my character by the delays which have taken 
p^oe, to wish to postpone for a moment the final decision of 
my ease. 

Permit me, Mr. President, to avail myself of this opportu- 
nity, to make a suggestion which is not connected with the 
subject of the foregoing address, but which is hardly less 
interesting to me. I am ready for my trial — I am anxious that 
it should proceed. But, sir, if the trial were to commence, 
and if the court after having examined in public some of the 
witnesses for the prosecution, should then adjourn for any 
length of tim^ the court will perceive that it would be the 
utmost hs^rdship upon me. The testimony here openly given 
against me would be abroad, and would make its impression 
on the piihlie nund ; while the examination of exculpatory 
testimony would be deferred to a distant day. — ^I have already 
too severely felt the effects of public prejudices, and exparte 
rdatione, not to^ wish that.no fiirther opportunity may begiven 
for them.— I hope, therefore, that it . will be understood by 
tbfreottet> whdA the iFudge^^vof^te cgjumences the !i^> that 
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Ike is tetAy to proe^ with it, and that tke pn^si of the 
eflttse is not to depend on the arrival of witneMes who nmy 
be absent* 

The court agreed to ddiberate npon the sobjeef of this ad- 
dress^ and evineed a disposition to indalge the prisoner as Ihr 
as their doty to the pnbiie i¥ould admit. The eonrt was ae- 
eordfngly deared^ when the i^ress of Gen. Bull wM read 
and eonridered. Upon its being again opened, the c^iaiois 
of the eourt was— <« that the eommnnieations by the prison- 
er's eouRsel sbouM be made in writing throngh the aeensed**^ 

Lt. Col. Forbes took the neeessary oaths, and was admitted 
lo a seat ; after whieh tlie eourt adjonmed to Ifedaesdayf 
ttth Jan. 



Sermth day, Wednesday ^etlh Jan. 1914. 

The eonrt met pursuant to adjournment, affl the members 
being present. The speeial Judge adroeate (the Hon. Mar-* 
tin Yanbeuren) addressed the court on opening the ease^ and 
read the following 

DOCUMENTS. 



The order of arrest, by Adjutant General CusUng against 

Brig. Gen. Unll. 
The discharge from parole of Brig. Gen. Hull by Col. 

Barelay, British agent for prisoners, 
tetters from the Inspector General A, T. meoll, Nos. 1, 
2f, 5, from the war department, detaiBng the oAeers to 
compose the court martial for the trial of the accused. 
A letter from Brig. Gen. Hull to the Secretary of war, 

dated 3rd April, 1809. 
A letter from the same to the same, dated £5th March, 1812. 
Two letters from the Secretary of war to Gett. Hull, both 

of April 9th, 1812. 
Two letters from the same to the saifie> ^dat#d> 2Sfd: toA 

29th May, I'Sia. '- ^ ' ^-,: ' * 

A fetter from the sam^ to the satee, datdl Mlh Jaiie^ tM^ 
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A tatter from tJie wme t« the same. Dated 24th Jaiie# 

T«« letters f tom the same to ^ same. Dated dud aad 

36diJuly»iSi2. 
Thrae Setters from the same tothe same. Di^d Mth 
and 19th July and lith August, the receipt of which was 
net aAnewledged by Gen. HulL 
CkHrtraet fsr premions. Dated Sth August, 1§1S. 
A letter from Brig. Crene^l Hull to the secretary of war. 

D^ed 17th April, 1812. 
Two letters from the same to the same. Dated Pitsbnig^ 

S^h and £8th April, 1812. 
A letter from the same to the «ame. Dated Marietta^ 

Srd May* 
Tbiiee letters from the same to the same. Dated Cineia- 

uati, 8th, Idth and 17th May, 1812. 
A letter firom the same to the same. Dated Da^ten^ 

23rd May, 1812. 
A letter f)*om the same to the same. Dated Camp Mdgs» 

seth May, 1812. 
The speech of Gov. Meigs to the army of Ohio. Dated 

25th May, 1812. 
A letter from Br%. Gen. Hull to the Seeretary of war. 

Dated Dayton, 23rd May, 1812. 
A letter from the same to the same, dated, Staunton^ ard 

June, 1812. 
Four letters from the same to the same. Dated, Urbaaa, 

9th, 11th, 12th, and 13th June, 1812. 
A letter from Lieut. Col. Miller to the Secretary of War. 

Dated, Urbana, 12th June, 1812. 
A letter from Brig« Gen. Hull to the Secretary of war. 

Dated, Urbana, 17th June, 1812. 
A letter from tlie same to the same. Dated Camp Neees^ 

sity, 2Mh June, 1812. 
A letter from the same to the same. Dated Fort flnlay^ 

20th June, 1812; 
Jteturn of the force of the army on 26th June^ 1812. 
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▲ kteer from B. Chm* Hall to the Seoretavy ef waiu Ha- 
ted, 24th Jane, ±S±2. 

Two letters from the same to the same. Datedt Dettmt^ 
7th and 9th July, 1&12, (the latter not read.) 

A letter from the same to the same. Dated^ Suadwiehy 
Upper Canada* 13th July, 1812. 

A proclamation I^ Brig. General Hnll> dated ISth July, 
18152. Published 20th July. 

Four letters from Brig. Gen. Hull, to the Seeretaiy of 

war. Dated Sandwich, 9th, lOth, 14th, and 19th July, 1812. 

A letter from Col. Cass to B. Gen. Hull. Dated 17th 
July 1812. 

Eight letters from B. Gen. Hull to the Seeretary of war. 
Dated Sandwich, 20th, 21st, 22n4, 28th and 29th July, 
and 4th, 7th August, 1812. 

A letter from the same to the same. Dated, Detroit, 8th 
August, 1812. 

Articles of capitulation. Dated, Detroit 16th August, 1812. 
and supplementary articles of the same date. 

A letter from B. Gen. Hull, to the officer commanding at 
the Rapids. Dated 17th August, 1812. 

A letter from Major Gen. Brock to Brig. Gen. Hull. Da- 
ted 15th August, 1812. 

A letter from Brig. Gen. Hull to Major Gen. Brock. 
Same date, in reply. 

A letter from Brig. Gen. Hull to the Secretary of war. 
Dated, Detroit, 13th August, 1812. 

Two letters from Brig. Gen. Hull to the same. Dated 
Montreal, 8, and 26th Sept. 1812. 

After which the court adjourned to the next day* 

Eighth day, Thursday 27th Jan. 1814. 

The court met pursuant to adjournment ; when, finding 
that many of the witnesses appeared, it determined to pro- 
ceed : upon which the Judge advocate called upon Brig. Gen. 
Lewis Cass ; who, being duly sworn, was proceeding with 
his narrative, when a mc^mher of the court Suggested the 
propriety of all other persons present, who had been sum- 
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Oioiledaft witaesses^bolagdireetod to retire dmiag the ex^ 
ftpDJnation : No objections to their preseaee^ however^ were 
wade on tbe part of the prisoner^ and they were permittedi 
to remain. General C^ss proceeded la his eTideooe^ aod stat* 
edy that he was wkh the north-westeni army at Dayton^ 
and had command of the Sd. Begt. of Ohio militia-i^-that the 
army was joined atUrbana^ by the 4th. Begt. of U. S* Infisn^ 
try^ under Colonel Miller,— that he (witness) arritedat th^ 
Miami, on the 29th or SOth June. That he nerer saw GeQ# 
Hull disciplining^ reyiewiag, or maneuTcring the troops if$ 
any way from their arrival at Detroit to the time of surrent 
der* That orders were issued; but that he does not know 
whether there was an orderly book or dot. That he was at 
the rapids when General HuU hired a boat about the 1st July $ 
that he does not know that General Hull had a knowledge of 
the war haying been declared ; and that he had not had any 
conversation with General HdU previous to that time^ which 
ceuld induce General Hull to believe that war, was declared—-' 
that he does not know What papers were in the boat— that abont 
4fOor 50 men, invalids, his (witnesses) own servant, and part of 
his baggage were in It. That he did not examine the fort at De^ 
troit very accurately, but thinks that some of the embrasures 
were defective and wanted repair, and that the platforms were 
in some measure defective. That he does not recollect theguaa 
and gun carriges. That the picketing was in remarkably goQd( 
order, and as good as he ever saw ; and that he never saw anj 
repairs made either before or after the army went into Cana- 
da* That the troops passed over into Candida on the^l2th or 
16th of July (he could not be precipe in the time) and con* 
sisted of nearly the whole of the force, excepting invalids and 
about 100 men of the drafted militia of Ohio-^thatjthey landed 
in good order at Amherstburgh, at about eighteen miles dis- 
tance ; and that the main body of the army left Canada about 
the 8th August; about 150 or 200 men remaining in their 
original position for two or three days, in a stockade built on 
the banks of the river ; and which was afterwards destroyed. 
Tliat there were about 250 or 300 British regulars at Amherst- 
burgh, according to the estimate given to Gen. Hull by the^ 
deserters, who came over in hundreds.««Oeueral Cass further 
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BUtea^-That when (be army landed in Canada, the inilitfel 
Ibpce there was estimated to be veiy consideraWe ; but thart 
before the army left that side of the river, this force was 
supposed to' have becnfery much reduced; probably, and ac- 
cording to tbeeohversatfmi in the American Camp, to one hun- 

ared (len. Cass believed that frdm the day of the arrival of 

the American army in Canada, the militia raea, who were cal- 
led into the service at Maiden, came over t6 the American 
Campt took protection from Gen. Hull, and, within the last 
foHnight of the army's stay there, the greater part of them 
left the camp for their own homes, as Gen. Cass supposed. 

Brig. Gen. Cass further stated, that when the army first 
went over, but few Indians had joined the British, and that 
most of those on our side the lake appeared friendly — that 
few apprehensions were expressed by Gen. Hull, until the 
iall of Michilamacanae— that Tecsumah was at Maiden when 
the army arrived at Detroit, as was also Marplock, with aC 
band of the Pottowatomics, but not a numerous one. Tlie 
witness could not state precisely any conversation of Gen. 
Hull as to the force of Indians at Maiden, or their designs— • 
lie supposed the fall of Miehilamackanac was known to the 
American army about the 25th, or from that to the end of 
July ; he could not say whether the fall of tliat place encour- 
aged the Indians to join the British, or not : but that no In- 
dians, to his knowledge or belief, from thence, arrived at 
cither Maiden or Detroit (certainly not at Detroit) until 
three days after the surrender — he stated however, that about 
the time of the fall of Michilamacinac the Wyanots were 
either enticed cr taken over by the British into their province. 

A Map by the English was here presented and admitted 
to be good, with some few unimportant inaccuracies — viz. 
The American army did not land at the place described in 
the map, but below^ Hog-Island. No redoubt was thrown 
up in the encampment as described in the map. From 
Sandwich to the river Aux Canards lies an open country, cul- 
tivated for. many years, for a distance of about 12 miles, 
along or near the river—The river Aux Canards is a small 
stream^ but deep— about three rods over^ perhaps not so much, 
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villi lias a bridge : ihere is an opeii prairie gronnd from the. 
Camp towards Maiden, for the spaee of about 1 i-2 milet^ 
near whieh the ground is bad for marehing troops»---the 
whole distanee flrom Sandwieh to Maiden is quite leTeL 

A sketch of the military post at Amherstburgh was next 
produced, and admitted to be eorrect, and as haying: been 
taken from Gen. Proctors* trunk— Gen. Cass then stated 
that he had examined those works since the Brititdi left 
them-vthat, as to the fort, it is only an outline—that from 
present appearanees the north and the west sides could never 
have been defended — that the east and west sides appeared 
to have been rendered defensible a few weeks before the ar- 
rival of the American army in Canada— that the whole woric, 
as well curtains as bastions, appeared to have been originally 
designed to be constructed of earth — that on the north side 
there was a small curtain of earth thrown up, with a narrow 
and shaOow ditch ; but that the east side is now become a very 
good curtain of earth, secured by logs — that the w<M*ks of 
«arth are fresh, and appear to have been made a few months 
previous to Gen. Harrison's landing there — ^that the west side 
eould never have been very difficalt of approach — ^and that 
the whole of the works could be commanded from ground 
about a quarter of a mile up the river, as a person walking in 
the fort may be seen from that place. 

€ren« Cass^ in continuing his evidence, stated that he had 
examined (but not minutely) the fort, before General Hull 
crossed, and was of opinion that the works were not defen- 
sible, which opinion he declared to Cien. Hull, in a conver- 
sation with that officer— also, that be knew Gen. Hull to have 
been at Maiden, oftener than once. Witness declared that^ 
on the morning on which the army crossed the Detroit, it 
was his wish, and, he believe^, the wish of most of the officers, 
to proceed directly and take a position near the river Aux 
Canards: that the reasons assigned for halting at Detroit 
were to give an opportunity to the Canadian militia to desert, 
aud to take some heavy cannon— he further stated that, a day 
or two after crossing the river. Colonel M'Arthur was sent 
with a considerable portion of his Reg. about 60 miles up the 
liver Frenoh, to secure a quantity of flour and some publif 
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property— ibat daring his dbsence Gen. Gass requested pet^ 
jfiission of Geti. HoU to reeonnoitre the giH>uiid between fiand- 
fi^ieh and Malden-4hat he was granted about 2S0 men under 
CoL Miller, and proceeded for that purpose— rthat the detach- 
ment took possession of the Bridge Aux Canards^ and that the 
Sritisb picquet guard fled on their fippr^ach — that the witness 
and CoL Miller considered this bridge as presenting the only 
point of approaish to MaMen, and in consequence sent two mes- 
' sages to G. Hull (the latter one a Joint note) stating that it was 
the opinion of the effieer^ that the bridge ought to be main- 
taiued— rthaty in answer to the yerbal message, a peremptory 
order was sent to returu---to the written one, a note was re- 
turned, that on account of the distance from the Camp, and 
the necessity of procuring cannon, as well as on account of 
lineasinessobocerning Col. M'Arthur, in his opinion the bridge 
fj^ght not tp be kept ; and finally referring to them the dis. 
eretion of keeping it— that, after part of the 4th Beg. joined 
tbein from the Camp, a consultation of officers was held, when 
ft was determined to abandon the bridge, under an impression, 
by an almost unanimous opinion, that Gen. Hull should have 
taken the responsibility and not they>— 'the detachment re- 
fumed to Camp, as did also Col. M' Arthur— that several de- 
laehments were afterwards moyed to the same place, the ob* 
ject of which the witness did not then recollect One de. 
taehment under the command of the witness to reinforce 
Gen. M'Arthur, upon a report which proyed to be false — 
another, under Col. Findlay, was also sent and returned--'^ 
another, under major Denny, the object of which was not 
known to the witness, wa? attacked and driven in— another to 
the river jRaisin, under Major Yanhprne, to convoy some pro- 
Visions Capt. Brush was bringing from Ohio; which detacb,- 
ment/cphsistiDg of about 200 riflemen, of the Ohio volunteer;, 
was attacked and defeated. Witness stated that the insuffi- 
fiiency of the detachment was represented to Qen» Hull in th|2i 
most earnest manner by himself Col. M^Arthur and C<^, 
Findlay— for reasons given in a long convention, Gen.Hi|f)l 
considered it as competent--while the colonels declared their 
cpnvictipu thai it would be dcfcated-Gcn. Cass further gtatcd.. 
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that the popori made by Urn in a letter to Gen. HoU^ undetr 
date of the 17th July^ is a eorreet statement of the transae- 
tioas of the detaehme nt under his eommand, and that of Col. 
Miller. There irere no other operations by that detachment ; 
also, that Col. Miller moved to Brownstown^ but whether be^ 
fore or after the evacuation of Canada* he does not remember* 
That soon after the army had crossed into Canada, a couaeil 
was called of officers commanding corps* and all the fieId-o& 
ficers j when the question put to the council was << Whether 
Maiden should be attacked ?'' that Gen. Hull stated* that in 
two days carriages for heavy guns would be ready and cannon 
mounted — The council* witness believed* was unanimous for 
an immediate attack upon Maiden ; and nearly a moiety of 
the officers was for proceeding without waitiiu^ for cannon — 
a small majority was for waiting two days*if ^nnon could be 
obtained by so doing — the canpon were mounted after waiting 
about*that time — tiiat Gen. Hull tQid.the witness that he conr 
sidered himself pledged to lead Oie arm; to Maiden* and that 
the Officers and men* with scarcely a single exception* wer^ 
ardent to go against that place—Witness thinks^ that the daf 
Gen. Hull ordered the army to re-ci'oss the river was th^ 
one which had been fixed for the attack of Maiden $ and sag/^s 
that there was an universal spirit of dissatisfactiop* and a 
feeling of indignatiop through the army on the promulgation 
of that order. The court adjourned to the next day. 

Othf day 9 Friday 28th January, 181*. 

The court having met* pursuant to adjournment* the ex- 
amination of B. General Cass was continued : That officef 
stated* that an order for the' march of the troops to Maldep 
had been issued* which lie did hot yesterday remember; that 
oYi conversing since with some gentlemen* he has since recol- 
lected that there were other dctachmentg, besides those men- 
tioned by him yesterday, sent from Sandwich; one of wLicli, 
tittdbr-Capt. Snclling, was to the river Aux Canards ; but for 
what purpose it was sent* or of what number it consisted he 
does not recollect : anotlier detachment was under a Mr. For. 
sy th, to Bellevur* the property of Lord L. but whether this was 
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part of the detacRmeht imder Col. IMT Arthur or mA, witness 
does not.reeollbct : it brought down a considerable iiumber of 
sheept tothe amount of several hundreds, which were taken 
owre of at Detroit and its environs, when surrendered : wit- 
ness further stated that there were several councils of war 
held before the army evacuated Canada, besides the one de- 
tailed yesterday : one at which two offiqers of artillery^ 
were present : when the question arose «' h»w heavy guns 
were to begot down the river to MaWeny* those two officers 
thought it would be a difficulf matter to efiect, as there was a 
ivridge overl'urkey Creek, S miles north of the river Aux 
Canards, over which they thought the guns could not be ta- 
ken ; those guift were on board of floating batteries ; they 
were therefor^ of opinion that they should be carried down 
the river, on those floating batteries, to the northward of 
that creek : witness does not recollect whether, at the time 
the council was held, the guns were on board the floating 
katteries : another objection, made by those two gentlemen 
to the river Aux Canards, was, that the Queen Charlotte 
night prevent the passage of the guns. Gen. Cass then stated 
that the two artillery ofiieers differed from all the Infantry 
officers as to the transportation of the guns down the creek 
•and river : the former thought there were difficulties which 
the latter thought might be surmounted; this council was 
after that mentioned yesterday, but before the order was is- 
sued for the troops to march to Maiden — several other 
meetings of officers were called by Gen. Hull. 

Gen. Cass next stated, that the troops commenced their re- 
treat from Canada on the 8th August, a little after dark, and 
were crossing all night ; and that the order for so doing was 
issued about the evening of the same day — and that he is the 
Tnoi'e confident in this opinion from tiic sensations it created 
in the camp. He says that the militia force of the enemy was 
daily decreasing ; while no addition, tliat he knew of, was 
made to their foree, excepting that of the Wyandots, who 
live opposite to Maiden and on the American side — ^he does 
not recollect any previous conversation of Gen. Huirs oi| 
the expediency of the evacuation of Canada. 
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. The \vitties§5 proeeediog in his evkkneef mid, that the 
British commeneed the ereetion of two bolteriet nearly op* 
posite to Detroit^ on or about the lOdi Aitgnst, and that not 
measures uere taken to prevent the ereetion of those bat<- 
teries before he left Detroit— that those works were earried 
on by the enemy in open sight of the Ameriean army — that 
the river is about 1100 yards across, and the ground about 
the same height on both sides— that he is not prepared to say 
whether or not application was made to Gen. Hull to ftre 
upoQ the enemy — that be did hear Gen. Hull state, before thn 
evacuation of Canada, that the amount of musket cartridges 
and of fixed ammunition was large^ but does not reoolleet 
what that amount was---that the wimt of ammnnition was 
never stated in any of the different coimcils as as objeetion to 
military operations — and that he understood that Gen. Hull 
had ordered a quantity of ammunition to be brought. That 
the situation of the army with respeet to provisionir was a sttb- 
ject of very frequent conversation between Gen. Hull md the 
officers — that he never knew or understood that the army wa9 
in want, or likely to want. That there was a large quantity 
of meat in the country surroundiug Detroit,* on the Amerieaoi 
Bide, sufficient to last the army for several months — that he 
understood from Gen* Hull that, exelusive of a quantity of 
flour, a large quantity of wheat was to be purchased and 
ground on the spot ; there being two horse-mills and one^ 
wind-mill about 8 miles from Detroit^ besides water-mills — 
but he cannot say whether those mills were in operation—that 
his impression was, that there was a very considerable num- 
ber of cattle at the river Raisin^ but not the same proportion 
of flour — that is, of provisions sent thither by the State of 
Ohio — that his opinion, founded upon the opinion of the in- 
habitants and upon experience, was, that provisions might 
have been procured there sufficient for the support ei the 
' army for 3 or 4b months— that Gen« Hull had lived in that 
quarter for several years before*-«and that the resources of 
the country were a subject of general conversation, as well as 
of conversations with Gen. Hull. 

Gen. Cass then said that he left Detroit on the 14th Au- 
jpist in the evening, with a detachment of about 350 men 
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ttiidep CoL M* Arthur, sent by General Hull to open a com- 
manieation * with the river Raisin— this detachment was 
equally from the regiments eommanded by Cok M' Arthur^ 
and the witness — that Greii. Hull had reeeired a letter, on 
the mopaing of the 14th, from Capt. Brush, advising him 
that he would, on a certain night, leave the river Raisin b^ 
a path which doubled the distance to Detroit, but which was 
deemed more secure than the shorter one — ^that this detach-^ 
mentwas not ftirnished with provisions when marched ofl^ 
they were to march 24 or 30 miles — ^lie believes there was £ui 
aliowanoe- fbr provisions — that, after marching till about 
midnight, the troops lay down, and early on the ensuing 
mmrning recommenced their march, which they continued 
all day ^ that, towards the evening of the 15th, some mounted 
men were diapatefaed todescovcr, if possible, a trading house^ 
said to be hai&way to tlie Raisin* That when the detach- 
luent was half a mile on its return (which it was found 
mcessary todo) th^e was an order received from Gen. Hull 
to return ; the men had had nothing to eat but corn and 
pumpkins taken from the adjacent fields. On their return, 
and when near Detroit they killed one or two oxen. The 
erd^s to the detachment were to proceed until they met' 
Cimi, Brush, which they expected to do on the 2d day 
aftw their depl^rture ; that on the evening of the 15th Au^ 
gust, at dark, a note was received by Col. M' Arthur from 
Gen» Hull, stating that Gen. Brock, who had come to the 
opposite aide of the river> had summoned Detroit to surren-^ 
der, and direeting him to return: that they marched s» 
late that night that many of the men could not support the 
fatigue, and resiunied the march very early tlic next morning ; 
that they heard ^cannonading at Detroit, and, when within a 
mile and a half or two miles of that place, met aFrenchmaa 
who declared that Detroit had surrendered to the British ; 
that they then fell biaek S^or 4 miles, to an advantagious post 
on the river Brage, where there was a bridge, at which they 
thdi^t they could defend themselves, and ascertain whether 
the fort had really surrendered or not; the intelligence was 
s60iiQeaf(rmed4>y deserters from tlie fort. That a council 
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Tkt Ofliec^rs uras then held, to consider ^hat course should h^ 
{pursued. In this council it was considered that l-4th or per-^ 
iiaps l-3d of the detachment could make good its retreat to 
Vhid, and therefore it was determined to send in Capt* 
Mansfield with a flag to the British commander, to inform 
him that if there was an unconditional surrender, they (the 
detachment) were prepared to defend themselres ; but, that 
if there was a condition in the capitulation^ that the detaeh* 
ment might return to the United States, they would avail 
themselves of that condition. That, one hour after Capt* 
Mansfield's departure, a flag was sent out by Gen. Brocks 
iVith a letter, as witness believes, frotn Gen. Hull, stating 
that the detachment was included in the capitulation, and 
requiring its return'— that Capt. Mansfield also return* 
ed, and said that the detachment had been included in the 
capitulation : upon which it did return to Detroit and sur- 
rendered itself. Gen. Cass fui^ther said, that when he left 
Detroit for the river Raisin, the troops were in good health 
and spirits ; that is — to meet the enemy | biit were unpleas^ 
antly situated. Being asked by the court what he meant by an( 
unpleasant situation, the witness answered, that the Officer!^ 
and men had lost all confidence in the commanding Officer—- 
that this was not a matter of mere private opinion, but was 
the general expression and feeling. The witness said that 
tlie character of the Michigan militia stood high. That 
when the detachment approached Detroit on the south-west 
}}art, and afterwards struck the river at Spring Wells, anc| 
marched up the river to Detroit^ on the morning of the 
i6th August, when they heard of the surrender, it wouhl 
have been in the rear of the British : which was a eircum* 
stance the British had been apprehensive of. 

The witness now, resuming his evidence on the charges 
generallyy.further stated, that he never saw much neglect of 
duty on the part of Gen. Hull before crossing the river at 
Detroit, except at Urbana and Dayton> where there were 
opportunities of disciplining the troops. 

n 
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Question hy the Court. — ^Was tliere no order for that pur^ 
pose ? 

Witness did not recollect any order, nor any appoint-* 
ment made before the arrival of the troops at Detroit, when 
Capt. Rickman was appointed ; he never saw Gen* Hull either 
discipline his troops, or review them ; or visit the guards or 
the sick ; or attend to the police of the camp ; or reconnoitre 
the country ; or appear on grand parade ; or perform any of 
those duties prescribed to General Officers. 

((tiestion hy the Court— Were there never any orders 
issued ? 

A. Not to witness's recollection. 

Q* Were there not field-officers who reported to G. Hulk? 

A. There were. Upon recollection, the witness said he 
saw Gen. Hull at Dayton teach a column to change front ; 
and, when the troops marched from Dayton, Gen. Hull 
gave the word of command, which witness never after heard 
him do. V He never believed Gen. Hull guilty of treason ; 
never was in action with him, and knows nothing of his 
'courage; but considered him an inattentive officer. 

GEN. CASS WAS THEN EXAMINED BY THE COURT. 

(J. Were there any artillery officers present at the coun- 
cil prior to that in which the attack on Maiden was deter- 
mined on ? 

A. i do not recollect; but believe Capt. Dyson was 
present. 

Q. Was there any new impediment to the passing of the 
cannon ? 

A. I neither knew nor heard of any. 

Q. Did the army retire from Canada in good order ? 

A. There was not much order with new troops in a re- 
treat by night. 

Q. Was the order to retreat the act of a council, or the 
individual act of the General ? 

A. I never heard of any council. I know it was strongly 
opposed by the army. 

Q. Had you any reason to know that Gen. Hull was 
acquainted ^ith the detaehment under CoL M'Arthur's being 
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on its return to Detroit, or vf2LS any messenger sent to adVise 
the General of it ? 

A. Tfcie dragoons were sent to reconnoitre, but returned on 
account of the Indians* 

Q, Do you know the cause of the sudden retreat from 
Canada ? Was there a large force in the neighbourhood ? 

A. After the fall of Mackanac (Michillimakanaek) Gen. 
Hull appeared to be under great and severe apprehensions, 
and apprehended a great force from that quarter. I also be- 
' lievehe saw two lettei^s, one froi^ Gen. P. B. Porter, and the 
other from Gen. Hall, stating that Gen. Brock was march- 
ing up. I believe these letters were received by Gen. Hull 
after the surrender of Detroit. 

BRIG. GEN. CASS %VAS^ NOW CROSS-EXAMINED BY THE 
PRISONER. 

Q. Who where the officers who applied to Gen. Hull for 
an order of battle ? 

A. I think Col. M'Arthur, Lt. Col. Mills, and Lt. Col. 
Findlay, applied 5 but the papfsr shewn (here a paper marked 
** Vanbeuren C" was shewn) w^s no<; the order of battle 
agreed to by the officers. 

Q. Was not the order of march just shewn, published or 
ipade known to the army ? 

A. I do not know ^ but presume it was. 

Q. Had you any conversation with Gen. Hull respecting 
the despatch of the vessel from the Miami ? 

A. I do not recollect ; but presume I had. 

Q. Did you apprehend that there was war then ? 

A. I did not ; or I would not have sent my baggage. 

Q. Whether or not did Gen. Hull think it expedient, un- 
tier the then existing circumstances, to send the vessel from 
the Miami ? 

A. It is impossible for me, at this distance of time, to re- 
cpUect ; but I believe tliat Gen. HulPs reason for sending 
the vessel was to save the expense of sending the teams fur- 
ther. I think that was one of the reasons given for sending 
the vessel. 

Q. Was it not a wilderness throu^li which the army Jiad^ 
to march ? 
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A» From about 14 miles north of Urbana to Miami it 
vras. 

Q. Was the order of mareh conformable to this plaii> 
and were the offieers consulted respecting it i 

A. It was nearly ; with the exception that the columns 
were never dosed with the rear guard, nor the baggage hi 
the eentre. It was, I helieTe, the order of mareh by Gen. 
'WsLjne, adopted by Cien. Harrison in the same counti^^ and 
proposed by Col. Miller or FIndlay. 

Q. Was not the army on its mareh as liable to be at-> 
taeked in its rear^ as on its flank or in its front ? 

A. I think we were as liable to be attacked on one point 
as on another^ 

Q. Were there not directions, accompanying this order 
of march^ in what way the army was to form in case of 
attack ? 

A. I do not know that such di|^ctions were given, 

Q. After I took command of the troops at Dayton^ were 
not the sentiments I expressed tp the troops, and the meas- 
ures I adopted, calculated to inspire the troops with ambi- 
tion^ regularity and discipline ? 

A. X do not recollect any sentiments expressed, other 
than the address to the troops ; which I think was a good one, 
and that you acquitted yourself on the occasion very welK 
With respect to measures ; I do not know th^t any wer& 
adopted in relation to those objects. 

Q« Whether or not, when I took the command at Day^ 
ton, were orders issued for the difibrent regiments to parade 
by companies in the morning, and by regiments in the after •« 
noon for exercise ? 

A. With the exception I have before stated» I do not re- 
collect such orders, 

Q. Do you not recollect my exercising the troops at 
Urbaaa, myself? 

A, The army was out, for the purpose of being reviewed 
by Governor Meigs. 

The court adjourned to the next day. 
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±Oth iayy Satutiayf fMh Jan. iai4. 

THE CROSS EXAMINATION OP BRIGADIER GENERAL CASS 
CONTINUED. 

A letter dated Sandwieh 17th July, 1812, was exhibited by 
General Hull to General Cass. 

Q. Is that a eopy of the letter sent to you at River Aux 
Canards ? 

A. It is in substanee. 

Q. How many days was the army at Detroit before it 
erossed to Sandwieh ? 

A. I think 5 or a days. We arrived at the Spring "Wells, 
near Detroit^ staid two or three days at the wells and cross- 
ed on the 12th. 

Q. What could have been done to the works, previous to 
orossing ? 

A. There could have been a great deal done, or very little. 
I cannot answer with precision — ^I was not in the fort at De- 
t A»it, until my return from Canada-«I wish to give a proper 
answer. The Army had had a tedious march, and therefore 
it might have been right to employ the troops upon fatigues. 

Q. Are you acquainted with Capt« Thorpe, of the artifi- 
cers ? 

A. I am. 

Q. Was I not employed, before crossing the river, in or- 
ganizing a corps of artificers. 

A. A corps of artificers -was organized under Capt. 
Thorpe, but whether before or after the passage, I cannot say« 

Q. Were not artificers called from the difibrent regiments ? 

A. There were some detailed from the regiment under 
my command, and probably from the rest. 

Q. After we arrived at Detroit, and before crossing the 
river, were not several detachments sent to obtain boats and 
other means of crossing the river? 

A: I do not recollect; boats were collected and col* 
lecting : I do not know of any public boats. 

Q. Was it not apprehended tlmt the fall of Mackanac 
would have an injurious effect upon the Indians and Canadian 
militia ? 
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A. As I before stated^ Gen. Hull felt great apprehensions ; 
but I did not ; nor do I believe the other officers did — the obr 
jects of the expedition might, in my opinion^ have been effect- 
ed before any ill effects were felt. I do not know of a single 
Indian having arrived at Detroit until three days after the 
surrender—Neither was there much danger to be apprehend- 
ed from the Canadian inhabitants, as in my opinion the 
greater proportion of them hail taken protection from Gen. 
Hull. 

Q. Who commanded the British at Maiden, about the be- 
ginnii^ of August ? 

A. On or about the 7th August, General Proctor sueceedr 
cd CoL St. George in the command. 

Q. Didiiot Gen. Proctor bring a. considerable reinforce- 
ment ? 

A. The impression on my mind is that about 100 men ar- 
rived there with hinir 

Q. When you received my letter at Biver Aux Canards^ 
was the opinion of the officers, about returning, unanimous ? 

A* I think it was, or nearly so. 

Q, Were instructions given to Major Yanhorne to take a 
bye-path ? 

A. I understood there were. 

Q. Was not Brownstown to be avoided ? 

A. I think he was instructed to avoid Brownstown. 

Q. Was the force that attacked Major Vanhornc any 
other than of Indians ? 

A. I do not know> but understood so. I believe a detach*- 
ment of Pritish troops passed over from Maiden^ during the 
iire and after Major Vanhorne's action. 

Q. Was the council, at which the field officers were, called 
shortly after our arrival in Canada ? 

A. I do not know, but presume it was. 

Ji. W^s not the question — whetlier Maiden should be 
attacked ? proposed in that council I 

A. I think it was. 

Q. Did I not state to this council that the artillery wa^not 
prepared, haying only 6 pounders ? 



Digitized by 



Google 



31 

A. I cannot say. It is probable. 

Q. Did I not state tp the council that the enemy at Maldeii 
had 18 and 2^ pounders ? 

A. Tery probably, but I do not recollect it. 

Q. Did I not state that we must rely upon the bayonet 
alone, for want of cannon to make a breach 2 

A. I think you did. 

Q. Did I not submit to the commanders of new troops, that 
if they were confident in their dependence upon their men, to 
storm regular works manned with regular troops, and that 
with the bayonet, I would lead them ? 

A. I think Gen Hull might have had the valour, but as to 
his offer to lead them, I do not recollect it — my opinion and 
impression was, and I believe it was that of commanding 
officers of regiments, that tlie army could take the fort. 

Q. What was the opinion of this Council ? 

A. I think that by a majority of one, it was agreed to 
wait for the heavy ordnance. 

Q. Did I not state on the Hh August, previous to the re- 
treat to Detroit, that my object in returning to Detroit was to 
eoncentrate my forces, the better to open my communieatioit 
with the river Baisin ? 

A I recollect that General Hull, on the evening of the 
retreat, endeavoured to satisfy the officers (that is, the com- 
manders of regiments) that the evacuation would be proper 
for the purpose stated'in the question, but they thought dif- 
ferently — The Gcnenil ordered his own opinion to bo carried 
into effect, considering himself as the responsible person; ob- 
serving farther that he thought the act proper, and although 
his son, his officers and every person were against him, he 
would act agreeably to his own judgment. 

Q. Did I not inform you, previous to crossing, that major 
Chambers, of the i^st British regiment was advancing from 
Port George against our army at the head of Lake Ontario, 
(Moravian grounds) with artillery and an additional force of 
militia ? 

A. Gen. Hnll stated that Major C. was at the head of 
river French, with some regulars and same Indians, an^ 
^vas raising the militia. I believe this was previous to our 
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leaTUig Canada, but am not certain : the distance betwci^ii 
Detrat and river Freneh^ where Major C. was, is one hun- 
dred and twenty miles. 

Q, Was not the march through the wilderness a heavy 
and fatiguing one ? 

A. It was : and Gen. Hull hurried us as much as was 
proper. 

Q. Do you not recollect my oi^der for the building of 
several block houses ? 

A. There were two completed on our march ; one com-* 
menced) but left incomplete ; and a detachment was left at 
Miami to build a fourth* The army marched from Dayton 
to Stanton, with a view of taking a difierent route from the 
one taken. 

Q. Do yon recollect a council of war held at my hoitse, 
at Detroit^ ou the 9thy July, and what was said and done ? 

Al IdOk The order from the Secretary at war was 
submitted to the court, directing you» on your arrival ai 
Detroit, to take measures for securing your post, and to 
w^it furtlier orders. At that time it appeared as if the 
enemy were erecting batteries on the opposite shore : it 
iiowever subsequently appeared that it was not the case. It 
was my opinion, and that of the other officers generally^ 
that you ought to cross the river without further orders* 
My impression was that Gen. Hull agreed to cross the De- 
troit, without further orders from the Secretary of war. 
Gen. Hull was very much embarrassed and was relieved by an 
order received that Very night 

Q. When did you arrive at Detroit after the capitula- 
tion? 

A. On the same day after dark. 

Q. Were not all the militia who had joined the army^ 
excepting twelve hundred, unauthorized by government ? 

A. ~ I do not know. I understood that twelve hundred 
were required by government from Ohio i all the rest were 
taken under the responsibility of Governor Meigs. 

Here the cross examination of Brig. Qcn* Cuss wa$^ closed ^ 
and he was re-examined by the court. 
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Gen. Hairs order of the 17tb August^ marked ^< taken of 
ben* Proctor" was produced. It was directed to the com- 
Dianding officer at the Rapids, desiring him to surrender 
with his men as being included in the capitulation, and be- 
longing to Michigan territory, ff distance of many miles from 
Detroit— General Cass said that SO or 40 men of I he Ohio 
militia made off aiid returned home in safety, after giving notice 
to Captain Brush, who also returned home with his detach*^ 
ment, without regarding the capitulation, of which he beard. 

Here M* Arthur, page 8i, was referred to by the Judge 
Advocate, as to matters of opinion, in consequence of which 
farther questions to General Cass were waived. 

General Cass then said that at the time of the evacuation of 
tlanada ; but thinks, after that event ^ if General Hull had re- 
tired from Detroit to take up a position at Raisin, in his opinion 
the Ohio volunteers would have left him— The witness does not 
recollect that General Hull suggested to him the idea of sneh 
a retreat, as ah event which a subsequent state of things 
might require ; or that he told General Hull that the Ohk» 
militia would leave him : although he thinks they would have 
done so, under the idea of a surrender — but that if it was 
deemed a.necessar|y and proper step they would not. 

((ttestian by the Court — ^Were the orders for detachment 
from the army regularly accompanied with directions, in the 
general order, for the number of rations to be issued and , 
taken with the detachxnent ? 

A. I do not recollect ; but t rather think not. 

Q. By General HulL 

When the detachment under General M' Arthur arrived 
near Detroit, on the day of the surrender, did it notoeeur to 
you that some signal might be given to the fort, informing 
them of your approach ? 

A. Before we got near enough to the fort to make any 
signals, we heard from a Frenchman that the fort had sur- 
rendered, which was done when the detachment was 4 or 5 
miles from the fort. We also saw Indians catching hones 
and shooting cattle. 

The court adjourned to Monday next. 
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nth day, Monday Sist, Januai*y, ±8±i. 

iThe Court met, pursuant to adjournment, ^hen major Jo- 
nah Snelling, of the 4th Infantry, called on the part of the' 
U. S. was sworn and examined : He stated that he joined the 
N. W« army at Urbana* and remained with it as captaiir 
until the surrender to general Brock — that he never heard of 
any order of battle — that he understood there was an order of 
march, but never saw it promulgated in orders : that the army 
marched with an advanced guard and flanking parties, and 
arrived at the rapids on or about the 30th June — ^that he 
heard there was a message in camp from Washington ; that 
the first intimation he' had of the hiring of a vessel was on 
the 1st July, when CoL Miller ealled at the ofiicers tent^ 
and told them they must put their baggage on board of 
vessels for Detroit. That the army arrived at Springwelk 
en the 5th July, that on or about the 6th or 7th, the whole 
army marched through Detroit in the morning and re- 
turned in the afternoon f on the 6th or 7th marched from 
Springwells-^on the 8th or Otli marched with baggage and* 
camp equipage and encamped in the rear of the town of 
Detroit — it remained there until the 12th^ when the whole 
army crossed over into Canada : Gen. Hull, as witness be- 
Keves, crossed over with the last division of the army^' 
That witness was in Canada about 16 days with the, army, 
during which time latigue parties were detailed every day f 
that witness then returned to Detroit with a detachment 
under Col. Miller, to prepare artillery &e. for the attack on 
Maiden ; but does not know if the detachment was employ- 
ed on that service — that he was in the detachment under 
Col. Cass that took the bridge ; that it was the opinion of 
the officers generally, and he believes unanimously, that thcr 
possession of the bridge was of great importance towards- 
taking Maiden — that this opinion was communicated to Gem 
Hull, who returned an answer,- leaving it to the discretion of^ 
the offieers ; upon which they determined to evacuate the 
bridge. That the officers did not persist in their opinion, be- 
eanse they thought^ or at least he did, that the Gen, should have 
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taken the responsibility on himself, and not have thrown it upon 
the officers — that the principal reason by which the officers 
were inflaenced, was their thinking it was a proper position 
ibr the army, which, it was expected would move down ; 
but that the distance from the then position of the army was 
too great for a picquet guard. That witness was senc with 
a reinforcement of between 80 and 90 men to reinforce, or 
rather to cover the retreat of Major Tanhorne, as soon as 
k was reported that he was in danger ; but that the detach- 
ment did not proceed far before Major Yanhorne's party 
was met returning. That while witness was in camp at 
Sandwich, an attack on the Queen Charlotte was contem- 
plated. 

fi[ere an objection was made by Gen. Hull to Major 
Snelling's testifying to any thing not in the charges or spe- 
cification, upon which the Judge advocate submitted the fol- 
lowing questions, which were waived for the present. 

Q. Was an attack on the Queen Charlotte contemplated, 
previous to the capitulation ? — Were there any preparations 
made by our army to carry it into eflTect ? — was the plan aban- 
doned ; and what were the reasons assigned by Gen. Hull for 
so abandoning it ? 

Major Snelling then stated that he remembers seeing the 
enemy erecting batteries on the opposite side of Detroit river 
on the morning of the 15th August, that a court of enquiry 
was sitting to inquire into the conduct of Lt. Hanks, when 
about 10 A. M. captain Fuller saw a white flag crossing, upon 
which Col. Miller adjourned the court — that witness then pro- 
ceeded with Captain Fuller to receive the flag— that Lt. CoU 
M'Donald and Capt Glegg bore the flag, were blindfolded and 
conducted by order of General Hull to a hou«e near the fort 
(100 or 200 yards distant) belonging to major Hunt, civil aid 
to General Hull, until the communication was made to Gen- 
eral Hull, who directed the gentlemen to be detained ; which 
was done until 3 o'clock P. M. during which time they were 
uneasy at their detention — that witness went into the street, 
and saw captain Hull, aid de eamp to his father, who said he 
Jiad the letter in reply in his pocket 5 but was ordered to with- 
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hold it, under the idea of giViog the army time for de^ee*. 
That witness however soon saw people running into the fort 
and in all directions, carrying beds, &c. That witness and 
captain Fuller were stationed near Hunt's house in the cita- 
del yard — that the rendezvous of the regiment was in the Fort, 
that of the militia in the rear of the town, in the open ground; 
that he had no knowledge of the movements of the troopsi or of 
any orderis being given : that witness perceived with a glass the 
enemy taking down a building which covered a masked bat- 
tery erected by them ; and that in about an hour after the re- 
turn to their side of Lt, Col. McDonald and Captain Glegg, 
a firiog of cannon commenced, upon which witness formed his 
company and the remainder of the 4th regiment (Col. Mil- 
ler being sick) in the citadel yard, and then repaired towards 
the fort, and on his way met General Hull in the street, whom 
witness asked for orders; when the General directed him to 
proceed to the fort, and post his men in the ramparts, which 
was done ; part of them put to the guns and others provided 
with pikes. That towards sundown witness was ordered with 
47 OP 50 n^en and a field piec^ (4pr.) to Spring Wells (about 3 
miles distant) as a picquet guard— He had also 3 dragoons, tQ 
serve asexpresses in case of need— that the Queen Charlotte 
on the same day had moved up the river, directly opposite to 
Springwells ; that the orders witness received were, to take a 
ppstatSpringwells, report any movements of the enemy which 
he might discover, and return by break of day, so as to avoid 
theftre of the Queen Charlotte which lay in the middle qf the 
channel— that the shore was much higher than the deck^ 
of that vessel, and the river at Spriugwells about 3-4 of a 
:mile broad ,• that the detachment could have moved by 
9ther routes, but not the artillery, and that the road was 
directly on the shore. That witness sent a dragoon to com- 
municate to Gen. Hull 5 that Col. Taylor and Major Jessup 
visited Springwells, and were consulted on the expediency 
of Imviag a 2ipr. iHOught, to be posted on the artificial mound, 
with a view to dislodge the Queen Charlotte from her moor- 
ings ; that another dragoon wasdespacthed to acquaint Gen. 
Hull verbally, that those officers coincided in opinion with 
the witness tliat a 24 pounder would do well, and that they 
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recommended it to Gen. Hull— that the dragoon returned 
mth an answer^ that a ^ pounder could not be transported 
o?er the bridge ; which bridge, witness says was about 12 
or 14 feet high, and 8 or 10 yards long, and built of wood — 
ihBi, Capt. Hull was also there and proposed recommending 
it to Gen. Hull to send a M pounder. That witness heard 
9f no military movements during the night ; he heard oars^ 
.which he supposed were in two or three boats, passing from 
the Queen Charlotte to the Brig Hunter or to the Enemy's 
shore. That witness thought, with the other officers that a 
^ pounder could have been transported across the bridge. 
That witness returned to the fort at Detroit about dawn of 
day ^ soon after which the cannonading and bombardment 
eommeneed from the enemy, and were returned hj the 
American batteries on the river, but not from the fort. 
T%at about 7 o'clock in the morning the British were seen 
from the ramparts, crossing the river, which was reported 
by witness to Gen. Hull : that no resistance, which witness 
knows of was made either to their landing or to their ap- 
proaeh-— that two shots took effect on us, one of which killed 
two commissioned officers and a surgeon, and wounded 
another surgeon, the other killed two privates. That soon 
afterwards Capt. Hull was sent across the river with a flag 
of trace, and witness was ordered by Gen. Hull to 
proceed to Col. Findlay, who was stationed with Major 
Denny and his Regt about four hundred yards in 
advance towards Springwells, and direct him to retreat to 
the fort. That the artillery, ammunition and part of the 4th 
Begt. were at the batteries, two of which were on the banks 
of the river, the other in Judge Woodward's garden — the 
Michigan militia were in the rear of the town. That witness 
delivered the order to Col. Findlay who appeared unwilling 
to obey it by marching his Regt. into the fort. That, after 
this service, witness repaired to the battery commanded by 
Major Anderson, where a British officer, Lieut. Duer, of 
the Quarter-master's department, arrived with a man bear- 
ing a flag of trace, to know why our flag was sent over the 
river ; that witness replied he believed it had been sent with 
a message from Gen. Hull (a Gen. Brocji, who was sup 
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posed to be on the other side of the river. That witness 
then sent Lt. Hunt on horseback to Gren. Hully who return- 
ed with a sealed paper from Gen. Hull, addressed to Gen* 
Brock, with directions to witness to proceed to Gen. Broek 
with the same. That witness earned and delivered the note 
to Gen. Brock, who was two hundred yards in advance of 
the head of his column, without any adVance-guard. ' That 
the enemy was then near the house at which Doctor Henry 
resided, about 3-^ of a mile, or a mile from the fort at De- 
troit — ^that the note was, as far as witness recollects, having 
seen it in the hands of Lt. Col. M'Donald. 

Here an objection was taken to this part of the evidence^ 
by the prisoner, who desired thajt the questions, in the present 
point of enquiry, should be taken down in writing ; and that 
tlie answer should be taken to each interrogatory distinctly. 
The following questions were then put. 

Q. Was the note brought to you by Lt. Hunt, the one 
delivered by you to Gen. Brock I 

A. It was. 

Q. Did you see this note afterwards ? If so, when and 
where; and what reason have you for believing it to be the 
same ? 

A. I did. Gen. Brock put it into the hands of Lt. Col* 
M'Donald in my presence \ and while Col. M'Donald and 
Capt. Glegg were engaged in writing the articles of capitu- 
lation, I saw Col. M'Donald lay it on the table or writing 
desk. I then read it as it lay on the table or desk, and have 
DO doubt it was the same paper I handed to Gen. Brock. 

Q. "Were you acquainted with the hand Avriting of Gen, 
Hull ? 

A. I had seen it many times. 

Q. Had you at the time any doubt that it was in the 
hand writing of Gen. Hull ? 

A. None at all. My opinion is founded upon the know- 
ledge I have of the GeneraPs handwriting, and the eir- . 
eumstances under which the note was delivered to me. 

Q. Were the British ofiicers conducted to the place 
where the articles of capitulation were drawn up, in conse- 
quence of t!iat note ; and were they (here met by Gent 
Hull ? 
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A* After I delivered the note, Gen. Brock asked me 
Irbether I was authorized to agree to settle the t<;rins : I 
Implied that I was not* He then directed CoL M'Donald 
and Capt. Glegg, to accompany me to the fort; when on the 
"Way, wo were met by some person (whom I do not recollect) 
who directed us to a marquee which had been pitched a 
short time before^ as I understood, by the orders of Gen. 
fiull. 

Q. What were the contents of the note ? 

A. I eannot now speak with certainty : but my best re« 
collection Is that it contained these words. '< Sir, I agree to 
surrender the fort and town of Detroit ;" and was signed 
«< William Hull/' Brig. Gen. United States army. I consider* 
ed at the time that it was a surrender without stipulation-— 
The witness would not undertake to say that what he had 
stated was the whole substance of the note ; but be belieyed 
.it was. 

Witness then proceeded in the usual manner to state further, 
and said, that Capt. Hull, who had been sent over the river 
with a flag, did not return until after the British flag was 
hoisted — That Gen. Hull came within a few paces of the 
marquee in which Col. M'Bonald ^nd Captain Glegg were ; 
that Gen. Hull was conversing with Col. Findlay^ who spoke 
with considerable warmth ; that witness did not hear dis- 
tinctly, but understood that he. Col. Findlay, would have 
nothing to do with the capitulation — that Lt. Col. Miller and 
Captain Brush were directed to confer, and did confer with 
the British Officers with respect to the terms of the capitula- 
tion — that lieut. Col. Miller at the time had a violent fit of 
ague, a^d lay on the ground while the officers were engaged 
in drawing up the articles of capitulation ; that many of the 
American officers assembled near the marquee, when Gcn.^ 
Hull desired them to retire j and that witness, who was one 
of them, retired accordingly. 

Witness then stated that during the cannonade of the 16th, 
he saw Gen. Hull get up once for some particular purpose^ 
and perhaps twice ; and^that, during the residue of the time^ 
lie was sitting on an old tent^ or something of that sort, oi» 
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the ground, tvhli his back against the ramparts, and lihder 
the curtain nearest the enemj. 

Here, at the solicitation of the prisoner's counsel the re- 
itiainder of the evidence Avas, to be taken down by question 
and answer. 

Q. ^ere the appearance, conduct and conversation of 
Gen. Hull such as to induce a belief that he was under the 
influence of personal fear? 

A. I have always understood that the passion of fear is 
indicated by certain looks and actions ; and, judging from 
past knowledge on that subject, I thought him under the in^ 
fluence of fear : his whole conduct made that impression on 
my mind at the time — The reasons that induced me to di^w 
that conol^sion were ; that the General selected the safest 
place in the fort for his seat, on an old tent on the ground 
and leaned againsit the ramparts between the guard house and 
the gate : his voice ti*embled when he spoke — he apparently 
unconsciously iUled liis mouth with tobacco, putting in quid 
after quid, more than he generally did : the spitde coloured^ 
with tobacco-juice ran from his mouth on his neckclqsth, 
beard, cravat and vest— '.he would rub the lower part of his 
face, wJUich was apparently covered with spittle ; he was 
repeatedly informed that the enemy were crossing the river^* 
but he took no measures to oppose them, with which I am 
acquainted. 

The witness then proceeded to st^te that the American 
troops were called into the fort — which was very much croud- 
ed, before the articles of capitulation were signed. That 
when Gen. Hull was informed that the enemy were crossing, 
he made no other answer to Lieutenant Peckhan^ (to the 
knowledge of witness) than << are they coming V* That wit- 
ness stood at the corner of a slip leading to the gate of the 
fort, and attempted to count the British troops on entering^ 
the fort— that the troops in advancf^ were the 41st, in pla^ 
toons of fourteen files, as well as the York militia volun- 
teers — twenty nine platoons, two deep. In red coats — that the 
nodlitia platoons consisted of no more th^p seven or eight filesr 
and composed one third of the whole force— 4;)robably sevoit 
hundred and fifty whites — of which the remaining two thirds 
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wei'^ I'egulars and uniform militia. X?itaess supposes the 
Indian force to have been more than one hundred and fifly^ 
although he only saw about that number drawn up to fire a 
salute as he understood* 

Witness says that the spirit of tlie American troops to 
meet the enemy was» in his opinion of the most laudable 
kind^ and he bdieves pervaded the \;^hoIe of them^ but oer« 
tainly his regiment, the 4th— and that when at IFrbana he 
was at a grand parade ; which was the only time he saw 
the whole of the troops together for parade* 

question by the coiirf— What was the state of the discipline 
«f the army, generally ? 

A. I never saw the army parade but once at llrbana, and 
therefore cannot Judge — ^I can answer only for the 4th 
regiment. The 4th regiment had been on service four 
years, and was in good discipline. 

Tlie court adjourned to the next day* 

12th day, Tneadiityy Feb. I4tfc, 181*i 

The court met pursuant to adjournment^ and was dpeiled 
by Gen. HulPs waiving the objection taken by him yester- 
day to, the examination of Major Smelling respecting the 
Queen t^harlotte— The Judge Advocate however considered 
the objection a valid one, the subject matter of that'ship not 
being contained in the specification, and therefore would not 
at present avail himself of the General's permission* Major 
Smclling*s examination was then continued. 

The witness stated that he informed Gen. Hull, on the 
morning of the surrender, tliat the ammunition out side the 
should be brought in—that a detachment from the 4th 
regiment was ordered to remove it ,• in which business wit- 
ness saw them engaged, and supposes nineteen or twenty 
casks of one hundred pounds each, were brought in— -that he 
never heard it suggested by any individual, before the capitu- 
lation, that there was a scarcity of either provisionsor ammu-^ 
nition. That after the battlte of Brounstown a requisition 
was made for a quantity of ammunition, to complete thirty 
founds for each man of the 4th regiment, and whieft they bad 
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at the surrender^ and that he has no knowledge of any oouneil 
of war held on the occasion of the snrrender. — Here the di- 
i^eet questions of the Judge advoeate ceased* 

Q. By a member of the Court — What was the amount of 
the eflbctive American force at Detroit ? 

A* I am unable to ans wer--^The 4Ui regiment according to 
my recollection had not more than three hundred and twenty 
efiective men-^in the aggregate about four hundred men. 

Q. Whether was it usual for commanders of detaeb^ 
ments of regiments and of companies to send daily fov 
orders ? 

A. It was. 

Q. Whether were the U. S. troops so placed by the 
Orders of. Gen. HuU^ as to prevent them from acting with 
effect ? 

A. The main body of troops were so cronded in the fort 
as to render it impossible for them to act ofiensively — ^that 
18^ just before the articles of capitulation were agreed upon — 
the orders were giren to CoK Findlay immediately after 
five^ when the flag was sent by Capt. Hull. 

CROSS-EXAMINED BY GENfiRAL HULL/ 

ij. From whom did yotf receive your orders to return 
from your station at Spring Wells at day light on the morn- 
ing of the 16th ? 

A. From some person in the General's family— I do not re- 
collect whom. 

Q. You say, by one of the General's family : do you mean 
by one of his aids, or by whom ? 

A. From Brig. Major Jessup, I believe, but am not 
certain — on my return I reported myself to General Hull* 

Major Snelley, on a revisal of the evidence, here stated that 
there was a man called Col. Wallace, not recognized by the 
olBcers, who wore two epaulets. 

Q^ Did you return with your detachment alone, and at 
what hour ? 

A. I returned with my detachment before day. I think 
day-dawn was perceptibly on my arrival at the fort^ but am 
not certain. 
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Q. IVhere did yoa first go to when you rotamed from the 
^Bpringwelk ? 

A. The piece of artillery I left at the gate of the citadel ; 
my detachment I marched with into the fort. 

Q. Were you in bed after you returned^ and how long be-, 
fore the firing oommenced ? 

A. The piece of artillery I left at the gate of the Citadel 
, my detachment I marched with into the fort. 

Q. Were you in bed after your return, and how long 
before the firing commenced in the morning i 

A. On my return I enquired for Geo. Hullf and could 
find no one who could tell me where he was. I then went 
into a room occupied by Capt. Dyson, and threw myself dowi| 
upon a straw bed, and had been there but a few minutes^ 
having scarcely lost my recollection, when I heard a gnu 
fired. 

Q. After you reported to the Grcneral that the enemy 
were crossing, were not the troops at the alarm post and 
at the fort, and formed between the enemy and the fort ? 
What troops were there so formed, ^nd hour form^ed ? 

A. I did not report on my arrivs^l iVom Springwells that 
the enemy was crossing. I afterwards discovered them from 
the parapets : at the time- it was reported they were cross- 
ing the Hh regiment was on the parapets : as to the dispo^ 
sition of the other troops I cannot say. 

Q. Where were Col. Findlay's corps, anil tjie residue 
of Col. M' Arthur and Cass's at this time ? Or where did you 
find them when you were ordered to Col. Findlay to direct 
him to retreat ? 

A* I found Col. Findley in advance of the fort towards 
the enemy, behind a picket fence. I thinkjMaj. Denny wa? 
a little in the rear^ on the left flank. 

Q[. Was I in the fort when the ofiicers were killed ? 

A. I do. not know that Gep. Hull was in the fort. I saw 
him immediately after* 

Q« . How long was it^ after the officers were killed, that 
the white flag was hoisted ? 

A. 1 did not know that the \Yhite flag iVas hoisted, nor did 
I seie oue until in the hands of Capt. Qull ; and timt was a 
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short time after the offieers were killed--^ ediaps an hour^ 
pp fifteen or twenty minutes. 

Q. Was it after I eame into the fort andl before Ae white 
ag was in Capt. Hull's hands/ that yt)u saw me in the sku- 
ation described yesterday ? 

A. I cannot say it was at that time that I saw Gen. Hull 
in the situation described — I think it was at the time Capt. 
Hull was fixing the white flag on the stai&— the General was 
standing near the ramparts. 

Q. Is it not within your recollection that I was several 
times that morning on horseback^ with Colonel Findley's 
iregiment^ the Michigan militia, in the upper part of the town 
and at the batteries ? 

A. I think the General was out of the fort' that morning, 
but where I cannot say— ^I saw his horse tied in the passage. 
. Q. "Was I not out during the cannonade ? 

A. Not to my knowledge. 

Q. How did it happen that you sent your orderly book by 
<he vessel to Detroit ? 

A. I had but one large trunk for my baggage, and a small 
portmantau which would not contain the book — I was order- 
ed to send my baggage, and of course sent the book. 

The cross examination was here ended, for the present. 
Major Snelling was again examined by the court and stated — 
That when the enemy were crossing, they were observed 
Z>y witness and other ofiicers from the parapet — that Gen. 
Hull was then landing on the ground, on the parade Avithin 
the fort ; and he does not recollect seeiqg Gen. Hull on the 
parapet to view the enemy ; who, when they had crossed, 
were out of sight of the witness in the fort. Witness heanl 
no order from Gen. Hull for the purpose of ascertaining the 
numlJ?r f>f the enemy's force, nor did he know of any measures ' 
beipg taken for that purpose— That, when the first report was 
made that the enemy were^crossing witness stood by, and is 
eonfideut no order for that purpose was given, but measures 
might have been taken afterwards without his knowledge^- 

Capt:Sand.M'Cormick,({fU. S. Bangers, being sworn, said, 
That Ue belonged to the north western army under the com- 
mand of Gen. HuU, that he joined it at Urbana and continued 
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Vfiih it until the eapitidation— that by desire of the Goyeruor 
he acted as adjutant to Col. Findlaj's Reg. of Ohio volunteers^ 
that he recollects detachments being frequently taken from 
that regiment — that those detachments were frequently de- 
tained for want of provisions^ sometimes half a day, and that 
they sometimes went and returned without any— that he never 
jknew an order issued that the quarter-master was to draw 
provisions — that he was at Detroit at the time of the capit- 
ulation — that CoL Findlay's regiment was encamped in the 
rear of the town on the 15 th, when the cannonading commenc- 
ed — that they lay on their arms all night, and had a chain of 
eentinels posted nearly three hundred yards in advance — that 
Capt. Kemper of the waggoners with about thirty volunteers, 
formed a picket guard along a fence— that it was expected tlie 
savages would attack from the woods — that Capt. Bobinson> 
with his company was in a meadow — that during the night he 
received no orders from G. Hull-that he was not present when 
CoL Findlay received orders from General Hull on the 16th 
August to return, but joined CoL Findlay after he had receiv- 
ed that order — that the CoL appeared dissatisfied and distress- 
ed, and almost determined not to obey it — that witness had 
halted two of the companies, when the CoL rode up to him, 
and told him to march on — that between 9 and 10, A. M. when 
ordered to halt near the fort, on the outside, CoL Findlay and 
witness dismounted from their horses, went into the fort to- 
gether, and enquired for Gen. Hull, who was seen sitting on 
something on the ground with his back to the ramparts — that 
CoL Findlay asked Gen. Hull « What in hell am I ordered 
here for ?'' to which question the General, in a lowjtrembling 
tone of voice, replied, stating the number of men killed in 
the fort, (witness thinks three men) that a surrender would 
he best — ^that lie could procure better terms from General 
Brock at that time than if he waited a storm — that the reply 
of CoL Findlay was— term« / Bamnation / we can beat them 
on the j^Iain. I did not come here to capitulate ; J came to 
fight-'-Coh Findlay enquired where CoL Miller was, turned 
and left the General- -a moment afterwards 1 left him. The 
(General, appeared much agitated, and in as great fear as X 



Digitized by. 



Google 



46 

ever saw on^ person— he had used so much tobacco as to have 
the lower part of his face much discolouiped by it. 

Capt M^Cormieky continuing his evidence, stated that the 
troops that were ont on the lines marched into the fort about 
the time the British officers. General Hull and CoL Miller and 
Brush went to the officers^ quarters — that to the best of his 
recollection, Col. Findlay's regiment was on that day between 
^0 and460 strong, who marehedjnto the fort -that there were 
under arms^ outside of the fort5 (and who also marched in) in- 
eluding CoL Findlays regiment, Major — — , from eolonel 
M< Arthur's regiment, the company of waggoners belonging 
to captain Kemper, part of Col. Cass's regiment vnder Capt. 
Sanderson, and a detachment of Michigan militia under Lt« 
Brady, a number which he estimated at between 800 and 1000 
men — that the fort was very much crowded — that the spirit 
of the men formed outside the fort was evinced by their say- 
ing, they would have an apportunity ^revenging themselves 
jfor the injuries they had received^ by hilling most of the enemy— 
that many of the private soldiers were seen to shed tears in 
abundance on receiving the orders of surrender, that the pick- 
et fence, behind which Col. Findlay's regiment was posted^ > 
was generally so close as that the rails nearly touched each 
other, and many of the men employed tomahawks to open a 
space for their muskets — that on the evening of the 15th, the 
quarter-master supplied Col. Findlay's reg. with as many cart- 
ridges as the boxes could contain-— that he never heard any 
complaints of the quantity of the provisions or ammunition/ 
though he did of the qiuility; nor were any apprehensions 
entertained of a scarcity, there being in the town plenty of salt^ 
of pork and sheep, grain and stock. 

CAPT. M*CORMICK WAS NOW CROSS EXAMINED BY THE 
PRISONER. 

Qt How long was it after the cannonading ceased, before 
your Beg. marched from the picket fence ? 

A* Probably from one to three quarters of an hour. 

Q. How long was it after the cannonading that you arriv^ 
€datthefor(«? 

4.* About half an hour. 
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Q. Did jou^nfit see me at the picketed fence vhen CoL 
iF'indlays regiment was there ? 

A. I saw you once that morning ; it appears to me it was 
there. 

The court adjourned to the next day* 

ISth day, Wednesday, 2d Feb. 1814 

The court met pursuant to adjournment^ when Brig. Gen- 
eral Buncan M' Arthur was sworn» and stated — That he be- 
longed to the North Western irmy commanded by General 
Hull, and was elected to the command of the 1st regiment of 
Ohio Tolunteers at Dayton ; that they marched from Dayton 
to Stanton^ and thence to Urbana — that he knows of no mate- 
rial occurrence in the army until its arrival at Blanchard's 
fork, now known by the name of Fort Findlay. That on or 
about the evening of the 26th June, an express arrived from 
Chillicotiie with a letter handed to General Hull, who, after 
reading it, gave it to the witness ; the witness thinks it was a 
letter from the Secretary of war, dated ISth June, 1812-that 
lie cannot recollect the whole precise words, but that the sub- 
stance was << that circumstanees had occurred there (at 
Washington) which rendered it necessaryfor General !E[u1I to 
proceed to Detroit with all possible expedition, prepare for 
defence and wait farther orders.'^— ^that witness also received 
by the same express a letter from a friend at Chillicothe^ 
giving a postscript, said to be from a letter from General 
Worthington, senator in Congress. 

Q. Do you know that the letter you speak of is in exist- 
ence ? 

Here arose an objection, on the part of General Hull, t« 
parole evidence, << unless it be proved that the letter has been 
lost or destroyed." 

A. I do not — it may or may not be in existence. 

Q. Did you communicate the contenU ^f that lettjel^ io 
General Hull? 

A. I did, 

tj. What were its contents P 
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The court was now closed for the purpose of considering 
(be objection^ and the propriety of disclosing the contents of 
the letter again — When the court was opened5 the objection^ 
was declared to be overruled. 

A. The postscript to the letter communicated to General 
Hull was << before this reaches you, war will be declared.'^ 
CoL Dunlap, the express, also stated to witness that the im- 
pression at ChHlicothe was that war was declaim ; this I also 
communicated to General Hull, who asked me, when he put 
the Secretary of war's letter into my liands^ what I thought of 
it — to: which I replied that I thought it a notice of a declara- 
tion of war — Some farther conversation ensued, upon the 
whole of which, and a comparison of former communications 
from Washington from time to time, it was inferred that war 
was then declared. ^ 

General M^ Arthur now proceeded in (he usual manner, and 
stated — that Col. Cass was at that time, in, advance, opening 
the road, and Gen. Hull proceeded after him with the army^ 
and) as witness thinks, on the third day in the afternoon ar- 
rived at the Rapids of Miami, after passing through some wet 
roads in tlie prairie — that platoon officers and men appeared 
desirous of crossing the river that afternoon^ and to wade 
across for the purpose of cleaning themselves— that witness 
applied to General Hull for permission to cross the river^ 
which was refused, and the army ordered to encamp, and on 
the next morning the army was ordered to shift and put on 
clean clothes— that some time was taken up in making i;hc^ 
men appear to advantage in passing a settlement, principally 
conBisting of French inhabitants — that the army crossed the 
river in boats, passed through a village in sections or small 
platoons, and encamped about four miles from the place 
wllence it started — Witness thinks this was on the last day 
of the month--some time was taken up in mustering the men 
and calling the rolls. 

Geti. Tu'ArthHr th^n stated that General Hull sent for him 
(the witness) to his tent, and on witness's arrival asked 
what he thought of sending the baggage by wSiter i to which 
witness replied, in substance, that he thought it would 60 
rather hazardous as the British might be informed of the 
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wclaratioD of war^ and seize the vessel — that witness thinki 
Gen. Hull, stated that he could not imagine there was any 
danger, and that if the wind was fair, the vessel would pass in 
a very short time — ^that it was not probable she would be mo- 
lested, and that he could not think of taking the responsibility 
of carrying the teams any farther — That witness believes there 
was an order issued, but whether verbal or written he does 
not recollect, directing the baggage to be sent on by water — 
that the risk of sending the baggage by water was the subject 
of general conversation ii^ the camp, and that witness stated to 
Gen. Hull that he would take as much of his own baggage 
by land as be could, which he did* That the army pro- 
ceeded towards Detroit from the foot of the Rapidsi and on the 
1st, or 2d, July the commanders of regiments were called 
upon by the Generalto attend at his tent, and were informed 
df the receipt of a letter by him, notifying the declaration of 
war — that the army proceeded on its march, and on the se- 
cond night encamped near River Raisin, where the men (who 
were then undressed) were, as usual^ dressed — that the army 
encamped near Swan Creek, about nine miles from the river 
Raisin — that rumours were afloat among the inhabitants that 
we should be attacked by the Indians on the river Huron, six 
miles from the encampment, and that CoL Findlay and the 
witness called upon General Hull, and stated that they 
thought it would be advantageous to agree upon some plan 
of battle in case of an attack. 

The witness then, proceeded to state that in the order of 
inarch hitherto pursued, his regiment had marched in two 
battalions, one of them in the rear of colonel Findlay's reg- 
iment, and the othei* in the rear of Col. Cass's regiment- 
that, as from this position of his men, he, the witness^ 
could not be with both his battalions, he wished to 
have them formed in one line, if an attack should take place; 
he therefore applied to Gen. Hull who observed it would 
lie well enough to do so ; and then witness suggested that hii9 
regiment should be formed in the rear, across the road, for 
the purpose of forming one line of a hollow square, for 
doing which permission was grauted by General Itull ; that 
tritness then retired^ and docs not rceoUect whether he 
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the antij arrived at the rlvc$r Huron about the middle 
of the day on Tvhich it left Swan Creek, and found some 
Itands buiMing a bridge aeross the Huron — ^that the front 
lialted, and witness's regiment formed in the manner stated 
to have been agreed to by Gen. HulL-^That some time be* 
fore the baggage ivaggons came up, and before the bridge 
uras in a state for passing, witness suggested the propriety of 
liaving some victuals cooked ^ to which the General replied 
(h^t the bridge would soon be ready for crossing, and he 
therefore thought it would scarcely be worth while*— that it 
tms however late before the bridge was ready, and when i% 
"was, the army crossed and encamped in a marshy prairie, out 
the banks of the Huron — ^that the troops were late in getting 
their rations, and in consequence of orders being given to put 
out fires at 10 o^clock, many of the men ii^re obliged to lie 
down without supper, wliich excited much murmuring— that 
t^6ti>tdatnts were made to the subalterns, and by them to those 
of higher rank— that witness himself represented the hard- 
ships of the case to Gen. Hull, but the fires were not re- 
kindled, and the men were ordered to march next morning 
-without breakfast. The troops in advance proceeded so rap-^ 
idly that the line was frequently broken, and more than a 
Biile long, in consequence of several muddy fords near 
Brownstown — that witness rode up to Gen. Hull and re- 
quested him to halt the front of the line, stating that if the 
army should be attacked, they never could unite their force- 
that in consequence of this application the front was halted 
nntil the baggage came up, and then the army proceeded 
along the river until it reached an Indian settlement of twO' 
or itiree houses, when the General halted and the band play- 
ed a considerable time— that the army marched on some way 
when a firing of cannon was heard in the direction of De- 
troit or Sandwich; in consequence of "which the march waa 
quickened, and the principal part of the army arrived at 
Springwells, but the rear guard and baggage did not pass 
River Rouge — witness thinks this was on the 5th, July — ^the 
troops encamped at Springwells, forming one straight line. 
The witness proceedingin his evidence^ said that he believe* 
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Cbe next day Col. €a8s was sent to Maiden irith a flag ot 
ivmtif and on tbe sueceediag day» as vUoe99 thinks^ returned 
vkh the same in a boat^ in oowpany with a man said to be ^ 
British officer of the navy^ and a boats crew of about half » 
dozen— «that these men passed at discretion by witness's 
regimentf without being blindfolded — that after remaining 
some time» the British officer returned and halted in front 
4f witness's regiment and enquired where the rest of his crew 
were> and was informed they were down the lines ; he then 
ordered the others to go in search of them, and during their 
absenee continued walking backwards and forwards in front 
^f witness's regimentf and could take a full view of the whole 
encampment — that witness stated at the first in as moderate 
lertns as^he could, his displeasure and disgust, at seeing the 
British officers indulged so much, and that General Hull repli- 
ed in a good natured easy way, that << it was not material, ap 
ihe more they saw of his force, the less they would like it," or 
words to that eflect-that, soon after this, the General directed 
the witness, and he presumes other commanders of regiments^ 
to put the troops in the best possible order for marching them 
to Detroit, and they were accordingly marched to that place 
along the river, leaving their baggage at Springwells — that 
this march was performed lale in the evening, when they im- 
mediately returned to Springwells, without halting, very late^ 
and the men muchfatigued*-*That General Hull remained at 
Detroit, consequently the command was supposed to have 
devolved npon the witness — that witness is not certain 
whether it was on that night; but one night, when the troops 
were at Springwells and General Hull was at Detroit, the 
army heard as was thought, the movements of the enemy (Ml 
the opposite shore, transporting heavy carriages, supposed to 
. lie artillery ; upon which this witness despatched a messen- 
ger to General Hull informing him of the impression — after 
fiome time had elapsed the enemy were heard to cry ' alPs weV 
on the opposite side--*the witness does not recollect who was 
sent with the message, which was a verbal one, but heard 
nothing in reply from the first messenger — that, after hearing 
the cries of these ccntioels and ascertaining, as was supposed, 
the number to be five^ it was concluded by the witness^ Col, 
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jP'iiidlay and Major Jessup that the enemy had formed an en^ 
campn^ent on the opposite side — Witness thinks he sent qiiar- 
ter-master General Taylor and, he believes. Major Jessup to 
inform Greneral Hull of the result of their observations, and 
ivlth a request that he would send down some boats, or have 
them collected, and direct at what point they might be found. 

Gen. M« Arthur was proceeding to state more parlieularly 
the information which quarter-master Taylor was instructed 
to give G. Hull respecting an enemy's detachment being on the 
opposite side of the river, and also that permission was reques- 
ted to cut them off, when the prisoner addressed the Court in 
the following words : <* I beg that the J. Advocate may state 
-under what specification the testimony now given is ofiered, 
and if it be not specified, under which of the charges it is, I 
object to it I cannot lie prepared to defend myself against 
charges which have not been exhibited. I pray that this ob- 
jection may be considered as extending to all the testimony 
General M* Arthur has given relative to the visit of the Bri- 
tish officer, as well as to that he is now giving relative to the 
appearance of a British force while the army was at Spring«- 
welis : and I pray that this objection may be entered on the 
minutes.*' — Whereupon the Judge Advocate waived for the 
present the farther examination of General M 'Arthur on the 
points objected to. 

General M^Arthur, then continuing his narrative, said 
that bethought, and still thinks, the landing place at Spring"* 
wells the best and most commanding place for a battery on 
Detroit river — one could have been erected there by a few 
hands in a few hours— such a battery would have com- 
manded the plain within cannon reach — there was none 
erected from the 11th to the l(5th of August, nor at any other 
time — that when the army marched from Springwells to 
Detroit, it took a back route, which General Hull stated 
was for the sake of preventing the enemy from ascertaining 
his numl^ers, and for concealing his movements from Spring- 
wells — that t1ic army encamped at the back of Detroit, and 
continued, he believes, till the morning of the 12th July, when 
it crossed the river in boats, in two divisions — the 4th Reg. 
gqd Col. Cass's formed the first division^ witness's regimen^ 
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and that of Col. Findlay's were in the second di?ision--he be- 
lieves there were not boats sufficient to transport the whole 
army at one time — that after landingt on the opposite shore 
nearly opposite Detroit^ the expectations of the witness were 
that the army would hare proceeded on towards Maiden ; it 
wa» however ordered to encamp, which was done ; and in that 
place the main body of the army remained until it recrosscd 
to Detroit. 

The witness then continued to state as follows — That on 
the day after the army crossed the river, orders were given 
by General Hull to throw up an entrenchment round the en- 
campment, which was done — that when the army arrived 
there^ there was a picket fence on the upper and lower side of 
the encampment^ one also on the rear, but which not 
auilting the views of Gi^neral Hull, was removed and placed 
on the bank side of the encampment. That on the evening 
of the latby as witness thinks, after the bank had been thrown 
up, and after the troops had lain down and taken their first 
nap, Crcneral Hull sent for witness and told him he had re^ 
ceived information from some dragoons that a party of Indi- 
ans had been at Maiden and were seen returi^ing up the De- 
troit river towards the river Thames, and directed witness to 
call out too or 120 men of his regiment to be joined by some 
fVom Col. Findlays, with whom he was ordered to march at 
a moment's warning and without provisions — at the same 
time General Hull expressed a wish that witness should take 
and secure some flour which was on the river Thames — That 
the detachment marched about seven or eight miles, when 
the men lay down to rest and conceal themselves 'till day 
light, being without provisions — that the next morning they 
continued their rout until they were about twenty miles dis- 
tant from General Hull's camp, and then halted, cooked a 
cow and bought some flour--on their march they saw some 
Indians, all of whom escaped, except a squaw and three chil- 
dren — that the detachment then proceeded up the Thames, 
procured a considerable quantity of flour and a number of 
boats and canoes, and brought them to the main body. 

General M'Arthur then said that about the time of his re- 
turn to Camp from the expedition just described, CoL Cas* 
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and Mifler were retiming from rmr A«x Cenards^^-Omt en 
tbe next A%j, as he thinks^ CoL Flodlay was ei4ered with bta 
detaehment to the same riyer, and, on the day sneeeedtng, 
another ^taehment was ordered down under tlie eoinmand of 
Oapt* Saelling ; perhaps on the thhpd day after his return, 
witness was ordered down to tbe river Aux Canards, with 
part of his regiment, with a view to ascertain whether the 
Queen Charlotte eould reaeh the bridge with her shot— that 
witness aseertained pretty .well that she was not in a position to 
do so<-^that lie met Capt. Snelling that morning, who said 
be had been at the bri^e— that witness's detaehment fired 
at loi^ shot at some Indians, who were approaching the 
bridge, which circumstance drew out some troops from Mai- 
den — BQ or 60 men wearing red coats, some militia and about 
sa Indians, wlio wwe fired at across the river—that fires 
weie exchanged across the river Aux CanaMs, and one or 
two of our men were wounded— -that some guns w^e at tbe 
aaoae time fired from the Queen Charlotte, but whether with 
my, or what effect, witness cannot say. 

The Court adjourned until to morrow. 

l^ib day, TTiur^iag, FOfruary Sd, 1814, 

The Court met pursuant to adjournment, when Brig. 
General M'Arthur continued his narrative as follows— 
That when witness was returning he met Col. Cass also re- 
turning, and understood that tlic Indies were l^illing some 
of the inhabitants on the Petit Cot settlement That wit- 
ness then returned with CoL Cass and found the informa- 
lion to be incorrect—that he does not reeollect any other de- 
tachment having been sent down to river Aux Canards, but 
one under M^or Dennie, nine days after witness Imd return- 
ed, which was defeated by the entemy and returned to the camp 
the next morniog^that frequent calls of officers commawliiig 
regiments were made by General Hull, respecting measuFes 
to be pursued, at least, upon an average, once a day, while 
the army was on the Canada side ; at which lucelings General 
Hull was frequently urged (o move on to liver Aux Canards, 
m down to Malden^witness tliinks General Hull said h^ 
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mAj waited to haTe Mine eaiiMii moimted to make a breaali 
in Cfae enemy's works at Maiden. That about the time wtt- 
ness returned from riter Thames, or Frenehf the General 
stated (hat he supposed eannon would be ready in a few days-* 
sometimes he said in two days, sometimes in four, at others in 
a week, and so on— plans were frequently proposed for taking 
down the eannon (24< pr.) to riyer Aux Canards-^three float- 
ing batteries were eommeneed, two eompleted, but witnesa 
does not reeoUeet whether before or after the fall of Maek- 
anae — that the <^nioiis of the Geo. and of the field M^ 
eers were frequently taken in the eouneils> and that Gen* 
Hull deelared that he apprehended that the fall of 
Macanae would induce many Indians to deseend the lakes^ 
or to shower in from the upper lakes-^He thinks it was at 
thattime that General Hull proposed to ereet a pieket foK on 
the Canada side ; but the officers thought, and it was urged 
by them to General Hull, that it would be more adTiseaUe 
to make an immediate attempt upon Maiden than to delay a 
long time to erect the fort ; and they frequently stated to 
him that there could be no doubt of success, as there was 
frequent information, by deserters, of the enemy's force at 
Maiden, as well as eoneurrent reports of the militia, some of 
whom said that the regular force of the British did not exceed 
two hundred, others stated two hundred and twenty->-these 
militia could never give the exact amount of the Indian 
force, but supposed that for the first fortnight it was from 
fifty to one hundred— they also stated that, at the 
time of General HulKs crossing to Canada, the militia 
force was about five or six hundred, but that< they were 
daily deserting, and there was no doubt, but that they would 
leave Maiden upon the first appearance of our army--Com- 
manding ofiicers were called upon by Generkl Hull to ae« 
oempany him to select a spot for erecting a picket fort- 
several were proposed by field officers, but were not approved 
of by General Hull— at length a place was fixed on, by advice 
of Major (then Lieut) Anderson as the General stated ; but^ 
in the witnesses opinion, one of the most unmilitary spots 
for a fort on the river, so far as he had travelled—that wif ^ 
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ness tdid G^eral HttU that tbe plaee was incapable of behig^ 
well fortified^ pointed out to him that a man standing at a cer- 
tain distance (about one hundred yards.) could overlook the 
pieket and the fort, so as to see a man's feet while upright in 
the fort, and told him that he lumself Ctfuld light a whole 
garrison from that place. That some dajs after tbe fall of 
Maekanac was reported in camp, commanding officers were 
confcned, when General Uull stated that every thing (mean- 
ing floating batteries &c.) would be ready in a few ^ys^ and 
that the objeet of calling them together was to consult 
whether it was best to wait a few days for the heavy cannon, 
or make an attack on Maiden, or return to Detroit, leaving 
a small garrison at the work about to be erected— that, as 
witness believes, the officers were unanimously opposed to re- 
crossing, and some were of opinion that we should attack MaU 
den immediately without heavy guns — that, at a counsel of 
officers, it was stated by two Artillery officers, that betweeo 
Forkey river and that of Aux Canards it was marshy, and 
that near Maiden heavy guns could not be worked without a 
platform-'-that auother council of field officers was held^ 
when General Hull stated that he was about to send off Ma* 
jor Van Home with a detachment to river Raisin, the amount 
of which witness does not recollect, but believes to have beea 
about two hundred men—that witness stated to General Hull 
that the number was too small, and that they would inevit- 
ably be defeated ; on which the General appealed to the 
other field officers present, who agreed with the witness that 
the number was insuffieient — each commander, (that is, Coh 
Findlay, Col. Cass and the witness)— proposed taking hia. 
own regiment, which would then have formed about double 
the force of the proposed detachment — Major Tan Home 
was however, detached. Witness well remembers, after Ma- 
jor Van Home left the camp, his (witness) going to General 
Hull and telling him what he thought of Major Yanhome's 
danger, and recommending his sending a farther force to join 
him that night ; when the General replied that Major Van- 
home was s^nt by a back route. Witness then told Grcneraf 
Hull, that he had been informed by a couple of Frenchmen 
that there were no back roads that they know of. and that the' 
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6ouiitiy was intersected with marshy prairies ixQm below tlb^ 
river Aux Canards ; and he again requested General Hull to 
feend a farther force to join Major Yanhorne^ but the General 
paid little attention^ and replied tliere was no fear^ he would 
do very well. 

Brigadier General M'Arthur then stated, that he was 
afterwards sent for by General Hull, who said he intended 
to leave the witness with his regiment to occupy the pidcfft 
fort which he so cordially despised, and that he him8eir> 
with the residue of the army would return to Betroit — that 
on this, witness became' warm, and in his reply to the General 
stated the hardship of his regiment being left to be sacri- 
ficed U} the enemy, and said that if it were his orders he would 
obey it, but thought it would be better to have a force de- 
tailed--that \VitneSs stated, and it was admitted by the Gen- 
eral that the work could not be defended against cannon^ 
but only against small arms, and there was no doubt that 
the British would bring cannon — he recollects telling tho 
prisoner that he thought the leaving a detachment there 
could only produce disgrace to the officer, though it might 
cover his own disgrace in recrossing to Detroit ; upon which 
General Hull made in reply an insinuation of cowardice in 
the witness^ who became warm and felt much hurt by the in* 
sinuation, and said that if General Hull would advance to 
Maiden, he would prove that he could go as far as the Gen- 
eral or any of his friends could go ^or would dare to go-^ 
that witness then retired, and in about an hour after, an or- 
derly came to desire witness to repair to General Hull's 
quarters, where he l^as met by the other commanders ot 
regiments ; on which occasion General Hull stated that he 
had called them together for the purpose of adopting their 
opinions as his own-^that as the officers, including Ids own 
son and his son-in-law differed in opinion from him, respect- 
ing the re-crossing the river, he would move against Maiden 
at the head of his troops, << and," said he> '' in whatever 
manner the affair may terminate, I never will n&iiect upoA 
you, gentlemen." — ^Immediately after which an order was 
issued to prepare for an attack upon Maiden— witness 
thinks this was on the day before the army r«-(»resse4-^Th<' 

M 
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deterBiiitation was communicated to the platoon officers^ aad 
by them to tlie troops^ who appeared highly pleased at the 
eonfident expectation entertained of attacking the enemy--' 
These preparations were continued until about the middle 
of the next day, when General Hull again sent for the field 
officers^ and stated to them, that notwithstanding the respect 
he liad for their opinions, he considered himself responsible 
for the moyements and the ultimate fate of that army, and 
that he had come to a determination to re-cross the river, 
jfor the protection of the fort and town of Detroit, to \/hicIi 
witness replied, " Well, General, if it is your opinioh, it must 
be so, but T must beg leave to decline giving any further 
opinion as to the movements of the army/' — Upon the pro- 
mulgation of this order to the men, they appeared dispirited 
and dejected, and seemed regardless of what they did — The 
army recrossed according to order and took post at the back 
of the town of Detroit. 

The witness then proceeded to state that, as he thinks. 
on the day the army recrossed. Col. Miller was despatched 
(as before stated) to open a communication with the River 
Biodtn, and that on the evening of the 9th July, witness wa& 
sent for by General Hull who acquainted him of the battle 
of CoL Miller's detaehmerU at Brownstown, and ordered 
witness to collect the boats and proceed with one hundred 
men to bring back the wounded, but to call first at the com- 
missary's stores and di*aw one day's provisions for Col. Mil- 
ler's detachment, which was out of provisions— that the wit- 
ness was detained three or four hours in procuring the pro- 
visions, in which time he met with Col. Godfrey, of the 
Michigan militia, who appeared to know the business on 
which witness was going, and who told witness that he might 
gOf but it would be impossible for him to return \^iih liis dc: 
tachment on the river ; and Col. Godefrcy was therefore 
desired by the witness to come down with some waggons^ 
which he did — witness then proceeded on the service ordered^ 
effected the objects, returned as far as he could by water, 
and then took the waggons brought by Col.' Godefrcy to 
transport them to Detroit— during part of the time, the 
enemy's ships were firing grape and other shot upon the 
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detaohmeiit. That on his return to Detroit, iritaeas was in- 
formed that there was some ordnance transporting by the 
British on the opposite side, which he in part saw, and thsit 
there were four men in red coats — this matter he eommiini* 
cated to General Hull, who replied, as witness thinks, that 
he had heard of it — that witness asked if he knew where 
the artillery stopped, but the General did not know — witness 
expected that if he did know, they could have been dislodged 
by our batteries. That, an hour or two after this, G. Hull 
sent for the witness and informed him that kitelligenee had 
arrived that some of the enemy had landed at Hog-Island» 
and directed witness to proceed with some of his dragoons 
and endeavour to ascertain the fact— witness did so, anddistni- 
guisbc^d by means of a spy-glass, a bright bay horse, but heard 
that no British had crossed to the Island-*that after prooeediiig 
several miles up the river, witness returned, and on his re*^ 
turn saw fifteen or twenty men with red coats, on the <^po* 
«ite side of the river, employed in digging — this witness 
thinks was on the morning of the lifth Augu^, and the men 
were at the same place where the enemy had been erecting a 
battery previous to the American army's crossing to Canada* 
That about the middle of that day General Hull sent for the 
fitness, and stated that he had received a letter from Capt 
Brush, dated at River Raisin, where he had arrived on bis 
way to Detroit, whither he meant to proceed by a back route | 
in which letter €apt. Brush, expressed a wish for a detach- 
ment t^ meet him — that, soon after witness had returned to 
€amp, an order was issued for him and Col. Cass to send one 
hundred, and fifty men from each of their respective reg- 
iments, making 300 men, and to proceed upon that service — 
that in the afternoon General Hull asked the witness if he 
was ready to march ; witness replied he was, bat, as usual^ 
without a bit of any thing to eat — General HuD said, « The 
detachment must not be detained. Go on, provisions will be 
sent by men well acquainted with the roads you are to take.'' 
The detachment was directed to proceed to a certain point 
and wait for guides, which it did— the guides eame^ and old 
CoL Godef rcy was one of them. 
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Question &!/ the Court — Was it usual^ when General orders 
vere issued for sending out detachments, that those orders 
directed a supply of rations for any number of days ? 

A. None, when I was ordered on detachment. 

General M' Arthur proceeded with his narrative, stating 
that the detachment after halting that night, proceeded on 
their march on the morning of Ihe 15th, having on the pre- 
ceding evening gone 2^ miles from Detroit, and that many 
of the men were quite exhausted — that the guides were 
mounted, and they had five or six dragoons, some of whom 
were despatched to the river Huron as far as Godefrey's 
trading house, unless they should meet Capt. Brush, in 
which case they were to return with the information — ^they 
retunied hi the evening, not having seen any thing but In- 
4ian traits—On this a consultation was held <with the officers, 
who considered it useless to proceed — they had heard nothing 
of the provisions which were to be sent after them. That 
^the detachment then commenced their return, and after 
travelling half a mile towards Detroit, met some mounted 
men with a note from General Hull, the substance of which 
was that General Brock was on the opposite side of the river 
and had summoned the town to surrender, and ordering the 
detachment to return as soon as possible— one man pro- 
ceeded according to orders to river Raisin. Witness then 
said that during the march of tiie detachment on its return, 
the rear could not keep up, and two men were put on each 
horse, in order to relieve them-^that at night the men were 
permitted to lie down, and the officers stood centinels — that 
on the morning of the 16th, they resumed their march, and^ 
shortly after leaving their encampment, heard the firing of 
cannon, which occasioned them to hasten tlieir march until 
thfy crossed the river Rouge-— when they reached the spot 
of encampment on the first night from Detroit, the men 
were halted for refreshment, and three or four mounted 
dragoons (one a Frenchman) were despatched to ascertain 
yliat was the occasion of the firing—- that the march was 
then resumed and continued nntil within three or four miles 
pf Detroit, when some of the dragoons first despatched were 
picrt^ who gave infQi^*m^tjon that they had seen tori^ or fifty 
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indiatts at the back of Detroit cktohing horses and killing 
eattle> and that they had seen some person who informed 
them that the fort had surrendered ; they said however that 
the American flag was still flying at the fort — that the de- 
tachment was then drawn up in line of battle ; that they 
soon heard that General Hull had agreed to surrender the 
fort ; and that the American colours would be hauled down 
at 12 o'clock^ 

General M'Arthur said, that, on receiving this intelll- 
genee, it was determined to make a retrograde movement of 
about three and a half miles on the river Rouge, about the 
mouth of mill creek, where an ox was killed, roasted and 
eaten by the men without bread or salt, being their flrst meal 
since they left Detroit, excepting some green corn. That a 
council of officers was held, in which some proposed a farther 
retreat, while others thought that by such a measure they 
would immediately fall a sacrifice to the Indians ; and finally 
it was resolved to send Capt, Mansfield with a flag to ascer- 
tain what terms were or could be made for our detachment, 
with a perfect understanding of the sentiments of the officers 
of the detachment, and with instructions to return — that a 
short time after captain Mansfield's departure, captain 
Elliot came with some Indians and a flag, and delivered a 
note from General Hull addressed to the witnes&^-he also 
brought the articles of capitulation — Some otlier British of- 
ficer came with some of those who accompanied captain 
Mansfield — captain Elliot stated that he was going on to 
eaptain Brush to inform him, and obtained a few lines from 
witness to him, written on the back of General Hull's letter — 
that the detachment then marched into Detroit, accompanied 
by Major's Dixon and Erbb of the Indian department — that 
with respect to the ammunition in fort Detroit, he recollects 
seeing a great many cannon balls passing about the fort, and 
he thinks he saw about 40 casks of powder, of about 100 lbs» 
each — he heard of no scarcity-*><>tbe general calculation was 
that there were provisions for about 25 days for the army — 
that is public provision, independent of other provisions in 
Jhc power of the army. 

Here General M* Arthur's narrative was concluded, when 
]bic iva^ examined by the members of the Court, 
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Q. How many men could jour boats take over at a time I 

A. More than one thousand. 

Q. What was the strength of your regiment^ on the ±Uh 
August, in the morning ? 

A. About five hundred effective. 

Q. What was the number of provincial militia on the 
Canada side? 

A. One or two hundred. 

The Court then adjourned to the next day* 

±5th day, Friday Uh February, 1814. 

The Court opened as usual, all the members being present^ 
when Brigadier General M< Arthur was cross-examined by 
the prisoner. 

Q. Were you with the army at Stanton ? 

A. I was. 

Q. Was not the army ordered out for the purpose of 
manceuvering ? 

A. My regiment was every day, I think, that we were 
there — the three regiments were one day out together and 
inarched to the other end of the town. 

Q. Did they not pass me in review ? 

A. I do not recollect. I tliink I saw General Hull out in 
the street as we passed up and down. 

Q. Did not the whole army turn out to receive the 4th 
regiment on its approach to Urbana, and was it not reviewed 
by General Hull in company with Governor Meigs. 

A. I recollect seeing the General and Governor with 
"^some musicians in the street on the left, to whom the ordinaiy 
salutes were paid. 

Q. Was not the whole army marched out of Urbana in a 
body for exercise ? 

A. To my recollection, they turned out for General Hull 
and Governor Meigs. 

Q. Was not General Hull in command of the army at 
that time ? 

A. I believe the command was transformed to hitn at 
Dayton by Governor Meigs. 

Q. Do you not recollect my passing the army in reviewt 
^d returning in CQUseqtience of a storm ? 
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A. I do not reec^et, but Ibink it possible. 

Q. When the army had crossed the M iami^ as you ha?e 
stated in your direct examination, did they not pass me in 
review at the village ? 

A* I think I observed General Hull standing with a band 
of music> about thirty yards on the left of the road — I recol- 
lect being called by General Hull to take command of the 
army, as he was going to stay sometime in the towu* 

Q. Did not the army in passing the General salute him, as 
is usual at reviews? 

A. It is probable that the army saluted, but not as is usual 
at reviews, as the general was not situated as is usual at 
reviews. 

Q* Did you salute the general as you passed? 

A. I think I did, but am not certain, as he was rather at a 
distance ; possibly I did. 

Q. Were the men mustered on the last day of June, by my 
^iHlers ? "" 

A. I do not know whether it was by the general's orders 
that the men were mustered on that day, or whether it was in 
consequence of the standing custom to muster the men on 
the last day of every month, for the purpose of drawing pay. 
The general may have issued the order. 

Q. You have stated that in passing the settlement of the 
river Raisin the troops went through the usual parade. Was 
that done by my orders, and did not the troops pass me in 
review ? 

A. I think it was, and to the general surprise and dissat- 
isfaction of every officer I conversed with on the subject. 
I think the general was passed in review*"This was after the 
declaration of war. . 

Q. Was not the camp at Swan Creek fortified; and if so, 
was not that done by my orders ? 

A. It was usual to fortify the camp by falling trees around 
it ; a manner adopted by General Wayne, suggested and in- 
sisted upon by the commanding officers of regiments to 
General Hull, at the commencement of the march. I de 
not recollect any particular orders, but the camp was so for- 
iiiied on that night. 
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i^. Did General Hull make any objection to the mode of' 
fortification ? 
A. I do not recollect that he did* 

Q. Was the paper now shewn to you an order of battle at 
any time and when agreed upon ? 

A. It looks like the order of march, but is not that of bat" 
tie — Here the witness stated that on his dii^ct examination 
he did not recollect that any order of battle had been agreed 
upon, at the time he alludes to, at Swan Creek ; but that upon 
subsequent reflection and conversation with some of the ofii*' 
cers, he now recollects that, at the time, in addition to per- 
mission being given him to form his regiment as mentioned, an 
order of battjie was suggested and agreed upon by the ofiicers* 
This was on the evening after he obtained permission — but 
he does not jrecollect if General Hull was consulted or not. 

Q. Did General Cass accompany the British officer to 
General HulPs quarters after landing near Spring Wells ? 

A. Some time^ perhaps an hour, after the boat arrived at 
the shore I saw the officer go to general HulPs quarters and 
General Cass with him, having first passed by in tlie boat, 

Q. Do you know that I had any information that the 
British sailors were about the camp, in the manner you hare 
mentioned ? 

A. I do not know that the General had any informatiim^ 
any more than seeing them pass about his own quarters. 
Q. Did you send me any such information ? 
A. I did not know there were any more than those seea 
about the General^s quarters until I heard more enquired 
for. I did not send any information to the General. 

Q. You have stated that on the 14bth August, the British 
fortified opposite Detroit. Will you state the situation of 
the fortifications they erected in relation to the works in 
which Major Dennie was left, when the army returned from 
Canada P 

A. The place where the British were at work was about 
one hundred yards above the place where we encamped 
when on the Canada side, and about half a mile from the 
works where Major Dennie was left when the main body of 
the army crossed the river on the lst> Julr. 
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Q/ Wheiber vsift there any other informatioii reoeWed of 
^.declaration of war> QxeeptiDg wJiat was recemd at Find- 
Jujfs block ibottse.?. . 

Ay , I do not reooUeet "mj other* 

Q« , Was. I' 0Ot always at the bead of the army in passing 
thifougfi the wilderness ? ' 

A. I believe you were. 
r-- Q- When 1 1 had oceasion to be absent, did I not give^ in. 
£Mrmatiw4o^ypui as^seeond tin eominand> to talie the com- 
Di^nd ofitheiarmy 7 - 
.: At On th^-march' I believe you did. 

Q* Was I- not .at ^all flmes during the m^reh, while with 
'the'armyyj]n>a siCuatioti to haveordered a' disposition of the 
troops in ease of aa attacks 

. A, I' eaanot say^ afi I was iii'the rear^ and understood 
, G$inef al Hall to have been in the fronts 

(^ Was rnot? the order ^ mareh reversed somettmes; 
mimk ^brought your regiment in front ^ ' 

'A« I do. not remember its bemgso-reviBrsed^ until* the 4<]| 
Be^«mit joioedus at Uf banan^-before that time my regiment 
jmarehed, in front. . 

Q.? (By;a' member 'Of the Coorl.) BidnotrGeneral Hall 
«tt*rest/or threateA to aiarest you^' when you told him his ob^ 
je^ was^to di%rsiee the offieerrdetaehisd' to.remsbi.at Sani|i^ 
iviehy to ooverliisibwndisgraee? > 

: A. I!did>not:hear any thing'Ofan arrest^ bnteonfesa; I 
expected one* 

Q. Ifod yon any orders to permit^the British/ officer to 
review your regiment : if not^' why-did you permit it ? 

A; I bad no sueh orders^ Theoffieer onrhis^retumfrom 
the<3leaeral'd quartos was aeeorapaiiied« I heUevef i^ Gapt; 
Hiekman, thb Gener^st son itf law^ They stopped id front 
of my regiment. - 

The Court adjourned? till the oeitday- 

I6th dayjSaturdeiy^Mh FOrvany^iH^^ . 



The Court m^t pursuj»nt to adjournment^ yflmh all t tha 
inembeies ;aB4.the pi?i^a^v.be^ig?pr§9^)t -6^ iQmffTMi 
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" Lheis Cas8 ^aB again ealled, and was proceeding on his di-~ 
'recttooamnaiion9 when an objeeticAi was stated bv the pris- 
oner^ and the examination of Brigadier General Cass was for' 
the present waived bj the Judge Advocate, as the introduo- 
Jion of the British officer into the eamp near Springwells was 
not contained in the specifications of charges against the pris- 
oner. 

Lt. Col. Thomas B. Vanhome, of the 26th U. 8. Infantry 
•WAS then sworn, and said that he belonged to the North west- 
ern army, under Brigadier Genei-al Hull i that he joined the 
army at Cincinnati on the 2dth April, 1812 ; was a major it» 
.Colonel Findlay's regiment in the May following ; and^on- 
i;teued with the army until the eapitulation-tlmt he was twiee 
on detachments when at Urbana | and was a member of the 
^rsL general council of field officers, eommaitdants of eorps^ 
the quarter-master Genei*al and the Brigade major, held in 
Canada aboiit the 1st August — tliat when the Council waa 
assembled. General HxAX addressed them from a written pap^ 
ytrbieh lie held in liis hand— the witness does not reeoUeet the 
4reaso^sfof calling the eounoil^^ excepting the situation of the 
army and the expectation of a great Indian force to de« 
6eend from the north^-^^^ne does not recoUeet any force at the 
mer JRaisin-^— he says that the General expressed his wish to 
jkeepopen the communication with Ohio — that tlie officers dii**- 
fered in opinion from the General, as to the measures he was 
ahoiit to parsue^ as it weuld be necessary to reei'oss the river 
with the whole or part of the army to Detroit, and to take 
positions with the army on the road io the river Raisin, and ta 
build blockhouse^ at Brownstown — that the river Raisin, the 
JEtepids and Brownstown wei'e three of the points that were 
mentioned — there had been, a block*bouse built a few.mile» 
from Detroil^ and bet ween.it and IheRapida-^witness says that 
G. M'Arthur was of opinion that the army had better attack 
Maiden immediately, in which opinion the officers generally 
concurred— It was thought that notwithstanding the Block- 
houses the Indians would still cutoff our supplies, a de- 
scent on Maiden seemed to be generally determined upon in 
the C^uneil ,• and the General appeared to relinquish his own 
plaft and to f«yyi in with the general opiaion™that a questim 
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then ^rose whether the army should proeeed to nmk^ a de* 
stmt directljon Maiden^ or wait two or, three days for the 
beavy artillery already mentioned — that votes were tukenjt 
eoinmeneiog with the youngest oifieer, and all taken except 
one — G. HuUf who had taken the nanies^ rose from his seat 
and appeared pk'uscsd that there was a urajority of oilieers iq 
favour of wailing for the artillery — that witoesSj, who kept a 
ininute of the votes^ observed to the General that the questioii 
vaa not decided, and that the votes were equal— Gen* Hull 
appeared then to count tlie votes^ and said again that there 
Vas a majority in favour of waiting for artillery — witness 
again observed that Uiere must be a mistake, as t|iere was - 
not a majority in favour of that-*that the General then appliet| 
to Mr. Wallace, who was sitting on his left^ and while that 
gentleman was counting the votes^ General Hull observed 
that he had not taken the opinion of Quartermaster-general 
Taylor, and apologized to him for the omission--rWitnefi8 
aays that there was then a majority for waiting for the artillery, 
Lt. CoL Yaohorne then said that on the 4th August, he was 
detached with 150 riflemen and a number of militia-men who 
had refused to cross into Canada to meet Captain Bush on the 
river Raisin, eoming with provisions. The instructions from 
Greneral Hull to major Vanhorne were then read, d^ted Sand- 
wich, 4th August, 1812, (marked G. Vanbeuren) also the 
General orders of the same date, from Detroit^ (marked H) 
Lt. Col. Vanhorae then proceeded to state that pursuant to 
those instructions, he crossed the river to Detroit, that nighty 
with the I'iflefmen, abd collected the militia who were to 
go— 'that when General HuU gave those instructions 
to him, he told the witness that although those instructions; 
^vere written ones, if he found it necessary he might deviate 
from them— this was said, as witness believes, in presence 
of General Cass and Captain Hickman or Captain HulU- 
witness says that he proceeded with the detachment, crossed 
theJ>ridge ovefc riVer Ecorees and proceeded about eleven 
miles ; then posted his eentinels and allowed his men to lie 
down to rest— that about day light he called the men to- 
gether, having no music, and directed them to cook some 
prQYisions, while iio bim»elf went to the settlenicnt ip order 
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tbiiM outtfae Wckf^ute m^ntiohed tti his iri^tk>ticfibiis, avokid 
tte people ^olleeted ull the tilBiIe irili^bltaiits; ^nd etiquiredi 
ebneerning the ba^k road, When they dedaTed ihey haA 
nieter hHvA of sueha road--that he l^heii a^ked if one or two 
of them eould not gulde'him'throirgh the WOods—ohe of thetti 
answered that if the sun were to ^line all di^y, hefhOiightUd 
iliight, btit otherwise he might lose hfs cOuVse; that the cono^ 
try was very swampy and he thought it would be Im'piosstble t6 
get throQgh--that vvit&ess then serit one Of tho^ men dif f6 
Oeneral Hull at Detroit, to say, that In eonsequenee of not 
finding any baek road, as dtaited inhls ihsti'Qctfons^ he would 
take the BrownKtown road, where the General ndght dfreei 
fhe mail to tmiow- -that while on the mai'di he received tht6 
letter 'marked J.-hedoes not recollect whether he received 
it at DetrHsit or on the morning af»er, but it is in the hand 
trriting of General Hull— Ihat witness sent back a few tneik 
iffhfo werewnahle to tharch, ami proceeded on his wny, intendk 
ing to make thcTiver'Uuisin,tiAd Irad advanced about thre^ 
wiles, when Cfeipt.']\rCiiHoch and witness's waiter Were lire* 
Tipon by a paity of Indians, about seven ht nuinl>er, the ft>rme^ 
was killed^~ea;^tain M'Culloek w^^ •attlnjj as i' spv« aii4 
^moving ttbout. 

Q. (% the eonrt.) Htid ybii no flanking gnarcfc ? 
■ A. There were no^ankirig guards— ttic flre toe* phefe 
'ifterthe detachmeirt had passed on therOdd. ' 

Witness then said that: he fbrnied his 4e1aeliTTfenft kito a 
fiSn^ tihe^'and drdei'edtheih to encircle the ground where 
4iey had just heard the firmg-^'.^the' left of the deta^hmeirt 
inrtCfftehed up the corner of a fbhce- wlieii It received Another 
'^refrom those Incfians ; noneof the Indians W>^e killed apon 
'ihe rettfrn of the fire, but one of Captain Rostan^s company 
iiyas killed^-^witness tlien formeid the musketry under. Captaki 
Gilchrist— -moved up the remainder of the delaehmeiil sitid 
'^formed €hree skies of ahoHoW'sqifare^ leaving the rear open 
' Svhile the me^ went toibring iip the Uewl 'bodies-4bat.a}iockt 
Ah time witness was informed that tlie mail wi^ near at haad, 
^bd wished 'wiliicss-1o »wait and glveit escort— *that this Mpks 
' about '&* o'clock iri»the mor^iig^^t hat -having no to^Is tdidig 
^ves^ "witness had lti« l^odies of tbei sldin oovered iwiib s^ 
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airty Tiididhs, 'wh(iriiitl«e'6ffui)dA dfacj6veHng 'flie d^t Achmehie,; 
upon ^llidhtVlih^sfe 'called the-^yffif<!ters t6ja;etftcp^ ahd gave di-' 
l^ctiot^ tHat'fbe iyMers Df lO^^tfaSn LeWid arid of Ens^ 
Bl^'^k^^l siYifdiilCl 1)^ Ubey^d ks hik bwn^-^that the troops wer^ 
fheh foihitieii;^ ^dvaifci^ gtiai^d setit under Etisigti Roily and 
a r^ldt* guaif-d urid^r "Cap^aiin Bustler— ttiat the detachment 
ih^i^dh^d in tWo'cohitniisIn files, ahoiit tliirty yards on each 
dide df the 'tdad-^that the adyan^ed guard marched in file« 
ititwo cbhrhiris, ai^d'had (frree n^ounted men iat the head <^ 
e^i^hc^olktitit-^thaf €a^t&in Bostler benig unwell, witness ha4 
lent his horse to him, but being apprehehsiiie of ail attack, 
took tt'babk &nd eatitiohed the men to be prepared for action ; 
diat the 'di^aehmbtit Was then near Brownstown^creek ; that 
thiey itiarctied alwut thi^de htmdred yards, iind when the ad-^ 
vanned giiiird^got tb llbe cdg^' of the creek and in a prairie^ 
ilie'dHachihc^t was attacked bya^y of Indiaii^ who eonld 
nothe'^e^ti, and ^hdse yells only were keai^: that on the 'first 
aitabk the Indians left behind them a small trunk ^nd nfe^ 
blankets : #ihtess says that on this second attack being made^ 
he ordered the tfetafehmeht to retire to theedge of the wood and 
there fofitt the lilae, as it ^bn^isted prmcipally of riflemen-^ 
€hat from the nnifrber of Igund dis^eiiargf^d be supposed thi 
en6my to be tnore numerous than tlie detaebment — ^that it 
V^as cdnsMerM that a charge wonld have been inefTecttta}, af 
ihe i^ttemy cdiiM not be seen— -that Captain Bostler was 
%6ittiMl in th& beatl^^that witness cndeaToiired to ferra thf 
tmev'otir trbopseonstantly firing aft^ they retreated*-4bat the 
Counted men ^scnrting the mail as \fb1l. as the others went 
*efF iVitd the wed4s; rendering no assietanee— that witne^ 
ebu18 n^ ^et^themen formed until they had retreated a qnaiv 
fei* bf a ^iV^^-^hiEit they then: ke^t lip. st kandsome fire ftr 
abbiit fiV« thinu'tes^ when the fire of tlie Indian' totally ^eas^ 
'Wkneiis sa^s thatv > seeing* a eopfle. of trees appearing Jntke 
^irb like M J^iad> he ordered a aeeond retreat^ And tbe 
lihe^o Abevf((^itlediflt<the^head of the -Wftf0 ; Ht, that, Hot 
having any assistance from the mounted men, he could not 
form the detachment : they retreated in disorder by squacls^ 
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Witness says that at the first fire Captain Luear's horse ira», 
0hoi«^tbat the loss was eighteen killed and twelve wounded^ 
and about seventy missing— that he supposes the Indian^s 
force was from one hundl^'d and fifty to two hi^ndred men-—, 
that, at the time Captain M^CuUoelc was killed, he heard that 
boats had been passing, all nignt, and it was from that con* 
eluded that about three hundred Indians must have crossed—i 
witness then said that on his return he met Captain Snelling's 
detachment at Springwelk, who came, as he said, to cover 
ivitness's retreat^that he reached Detroit on the evening ot 
the Bihi when most of the missing men returned to Camp ^ and 
that on the same evening he reported himself and his com* 
xnand to General HulL 

Major Yanhorne, continuing his evidence, said that he 
never was at more, thai) two or three Councils, and having 
beard the statements of Generals M* Arthur and Cass, doe^ 
not recollect any thing in addition to what tliey said, except* 
ing that on the morning of the 16th of August^ Colonel Find* 
lay receive«l a verbal order by Captain Hull to form his reg- 
iment in line, in advance, and South west of Fort Detroit, iii 
the rear of the picket fence, with CoL Cass's regiment on the 
right and Major Dennie on the left, with a company of thirt]^ 
9^<^;oners and some citizens ; .and that the whole force on the 
line amounted to between eight and nine hundred, but wh^tUhe 
force of the Michigan militia was lie eould not say^hat th^ 
picket fence was abont seven feet high, and completely cover- 
ed the men--^that about an hour before the white flag wa$ 
hoisted, fond when the men were formed in this manner^ 
General Hull came out during the cannonade and appeai*e4 
satisfied with our position—- it was then understood that th« 
British had crossed the river-*-GeneralHull staid from thre^ 
4o five minutes.*-witness says that he saw the Indians at 
three quarters of a mile distance, and General Brock witb 
some British ofRcers on horseback communicating with tliem*- 
that after this, major Snelling eame out to the line and ad^- 
ed for Col. Findlay ; the cannonading had then ceased, and 
witness then, for the first time, saw the white flag on tlie fort-r 
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ihsA Major Siielling addressed himself to iRitiiess^ sayingf^ 
if where is Col. Findlay ?»^ and that Col. Findlay's regiment 
must retire into the fort ; that a flag was out and must not 
be violated— that Col. Findlay did not appear satisfied at this 
order, but saidit must be obeyed ; anid then ordered witness t9 
marehhis battalion into the fort and stack arms, which wa^ 
done. Witness is not certain whether or not General H«kl| 
was in the fort when he went in— he thinks Lieut. Hunt toldl 
him* as he was going in, that G. Hull had surrendered. Hd 
says that Gen. Hull desired witness and several other officers 
to come into a.roonK, where he told them that he had^surren* 
dered the town and fort of Detroit, and was about making 
termf 5 and.asked if they thought of or wished for any con? 
ditions-T-witness thiok^ he saw General Hull near the door 
of one of the rooms in the same situation that M%jor Soelling 
stated^ and« from bis whole appearance, was immediately im- 
ptressed with the idea that he was under the infl^uence of Xear ; 
and, at the time, communicated his thoughts to some of tho 
other officers. Witness says that som,e time after General 
£(uU invited the olBcers into the room, he saw Col. McDonald 
and Captain Glegg ride up to the fort and coma into theroom^ 
but he does not know if Gen. Hull was in a marquee or notj 
or where the terms of capitulation were made or agreed 
iipon^be says that the fort was very mueh erowded. Wit- 
ness further says that about the 20th or 25th July, he was of- 
ficer of the; day, and when, as was customary he called on 
Gen* Hull for orders, he, General Hull, estimated the reg^ 
idar force at Maiden at about twor hundred, and that of the 
militia to have been ori^ally about live hundi^sd ; but 8»d 
that,^ from the best information be could obtain, it was thea 
reduced to about two hundred and fifty, and that they were 
leaving them daily— the Indian for^ he at the same time 
computed at about three hundred. 

Q. (By amm^ofthe Court.) What was the appearance 
of General Hull at the time he rode out to your detachm^t, 
after the enemy had crossed^ Was it firm and animating i 

A. I think not* 
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a^t1iorjze(t tu take, a company- 
UaptV Gilclirists'9 Licut^ i*cntz*s, and Ensjg^ Bator's men--- 
ji^jbtV Gilclinst was at Sa^c|^\y^ch wlien I took tlie command 
^pd received ni^ instructions: I desired l^ito to cross and 
draw ^ rations--h^ ^sqpie, difRpulty in procuring them; 



*> " ■ ' ' 1 * • ' 1 • I ; • . ' fl • • ' , ( " • .. - . •. ^ 

Vras obliged tq sQiid back fivp or six, oq account of their being 
l4n\e and unable tq march,. 1 did not, think it' necessary to 
Report thi^ itp ,Gleneral Ilulj. We nQver counted on having 
ifiofe than two thirds oif the compapics when ordered out 
iTp6n detachiflents by co^ipanies, detachment^ and teghnents^ 
^ ''i::j^ tJoiohel Tariliof^e corrected this by assigning a reason 
tWhylCh^ detachments could not be more complete.' 
;' Q.' Had not tfie commanding officer at Detroit ofrflers id 
lilace under your command all the militia who had refused to 
cirbss'wer to Canada ? 

*/ A.^1 do not know for certainty, but presume not, a? oA^ 
rfhreei platoon tjrfficers were ordered. 

4;! Had'you oot an order to take d! the riflfem^of th« 
amy? " "' . ; • <• ■ .: 

^^ A. I had ; and did take ^1 those of my oWli battklton, fit 
ftir diitf, ami those that were imraded by adjutatits of ebrp&^ 
^ Q. (I'o Generals !!M[< Arthur arid Cass; as weft^ ai* to CdL 
iTanhortie)— What was the force under Major V4iiilidr«e2! ^ - 
i^ A* (By thef same.) The whole force linder Majw^ V«tw 
bortie traa edtimated at twohundred~I^w&8 asuij^eet o£ 
Siubhe^tiversati^M tlve time, and with Qenersd Hul^ that 
the number detached was net sufficient. 
-^TBdWufaiiy troops weretheiie with th6 wiait? - 
<»' A^ About 18 ofr 30 mounted men, 

Qe Before you were attacked alt BrotvnsteMrQ, had you sent 
any of your spies or reconnoitering parties forward?^ ^ . 

A. I did not, because I thought it would not do to take up 
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k6 much time as to reeonnoitre at erevj dreviee or creek, tiat- 
idg to return the aext nighty making the best dispositions in 
inj^ power. 

Q. At the time I came to Col. Findlay's regiment on the 
inprniog of the 16th> did I not go to the other forces stationed 
ilea r you ? 

A. It is probable ; I did not see you. 

Q. How long was it after you stated .to Captain Bostlei^ 
that you might be attacked in a short distance^ that you were 
actually attacked^ 

A. I cannot say exaetly as to the time, biit think it was 
about half an hour — we had marched aboutaquarter of a mile. 

Q. Do you not know that on the 15th and the following 
iiight, I had undergone great fatigue : and among those indi- 
cations of fear which you observed^ did you observe any in- 
dications offatigue# care and anxiety or of either of them ? 

A. I do not koow^ General Hull was on the ground once# 
^bout 12 o'clock at night, where we (Colonel Findlay's regi- 
ment) were posted, and, I beliere, once on the next mornings 
when the men were cooking their breakfast, and anothei^ 
time at the picket fence->-Ck3neral Hull was on horseback — 
He appeared doll, heayy> dispirited, and without animation-— 
1 hare no doubt his anxiety added to this appearance. We 
had all been fatigued; but, oit comparing fbces with other of^ 
fieers, there was an eyident difierenee. 

The Court adjourned to Monday next. 

17th day, Monday, 7th February, 1S14« 

The Court met pursuant to adjotimment-:-*ali the membeM 
Ivere present — Lt. Col. Yanhome appeared, heard th^ ev- 
idence read to Mm, and made some alterations ; upon which 
the Court was cleared to discuss the subject, as also to con- 
sider the propriety of putting a question to General Cass 
concerning the introduction of a British officer into the Gamp 
at Springwells — ^The following was the question submitted 
to the Court, to be put to General Cass — << By whose order 
he (General Cass) introduced the British officer into the 
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Amenean camp at Sprlngwells ?— State particuWfy ih0^ 
circumstances attending it.^^— It was decided that the quesf- 
tion be put to General Cass-^The objection made by th« 
prisotaer^ to the alteration of evidence once taken^ was in the 
following words : « The testimony is read over to the witness^ 
as I conceive, for these purposes— first, for the purpose of 
ascertaining whether the expressions he used have been writ- 
ten down, and secondly, to allow him to elplaiii himself, it 
his meaning in any respect should be misunderstood. — If the 
witness admit ; or if the Court should be of opinion, that the 
words he used have been written, then he ought not to be 
permitted to change those words. But, if the witness desire 
to make any explanation of his language, it ought to appear 
as such upon the record : and, if this rule be rtot adhered to, 
a witness may vary his testimony according to impressions he 
may have received after his first examination* I doiiot meaa 
to apply the observat on to Col. Vanhorne; but the principle 
may be important as respects the testimony of witnesses 
who may be called, upon whose veracity there may be less 
l«eliartce than on Col. Vanhorne's."-.The Court ordered " that 
the testimony of every witness shall be read to him on each 
day, as far as it has proceeded, and be approved by him ; and 
if any corrections take place afterwards they shall appear as 
such ; but, until the testimony is read to him as aforesaid, he 
shall have the controul of the manner in which his testimony 
shall be expressed.*' 

Brigadier General Cass was then called, and, in answer to 
the question above stated^ said— When I returned from Mai- ^ 
den, having been there with a flag of truce, I was brought by 
a Capt. Barwiss a British provincial naval officer, in a boat — 
Captain Hickman and Lt. Peckham were with me—when I 
came opposite to Spring wells, I thought it improper to take 
the British officer into our encampment, I therefore intended 
to have taken him to Detroit, and then to have informed 
General Hull — I proceeded about a mile, or a mile and a half 
above Springwells, when I was overtaken by an o:^cer, whe 
I think, was Capt. Hull, and who stated that General Hull 
was at the Camp at Springwells, and directed me to return 
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thither— I aeeordingly returned to Springwellt, vhere^ on 
landing I remained with the British officer* and sent Captain 
Hiekman to General Hull to know if the British officer 
should be introduced into the encampment — Captain Hick- 
man returned and directed that the officer should tie taken to 
his (the General's) quarters — whither I accordingly took 
him. 

Gen. Cass here stated that on the 12th Inst. Col, Brush 
stated to witness. Colonel Findlay, Gen. M' Arthur, and, he 
thinks General Taylor, that General Hull told him that a 
oapitulation would or might be necessary, and that he in- 
tended or expected to surrender the fort and town of Detroit^ 
or words to that effect 9 ^nd it was in consequence of that in* 
formation that the statement on that subject was made tp Gov. 
Meigs. Thia last emdencp was ghen by consent — Colonel 
Brush was considered by the officers generally as tbo mos| 
intimate and confidential friend of the General. 

Major William A. Kemble of the ^6th U. S. Infantry was 
sworn. 

Witness said, that he joined the North*westem army in 
Gen. M' Arthur's reg. on the 9th May, 1812, and continued 
with it to the 16th August— that on the SQth July he was 
sent for to attend at Gen. Hull's quarters, when the Gen. 
stated to him that he proposed sending a detachment to the 
river French, for the purpose of collecting some flour> 
grain smd cattle, which were there — he said that he did not 
like the plan of detailing detachments from the whole army^ 
and would wish for some field officer's prpceeding on them 
with his battalion— that witness replied that he was from 
principle opposed to small detachments ; but that, if the 
General wished to send him, he would go cheerfully and vol- 
untarily command— that Gen. Hull appeared very much 
pleased, and, after passing some compliments, ordered wit- 
ness to prepare his battalion for a march, and to get four 
days provision ready, saying that witness should be accom- 
panied by <>pt. Forsyth's company and go by land— that, 
about the time the detachment was ready to march, witness 
received a written order from Gen. Hull, directing that part 
of the detachmont »houl4 march; aAd part proceed by bp^ts j 
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^Qiid fliat, solnetime being necessary to prepare theboats^U 
was late in the afternoon before the troops were ready to 
move, when a vioknt storm arqse which would have made it 
imprudent to proceed ; upon reporting which to Gen. Hull 
tie directed witness to wait-— that in the mean time there was 
a rumour in camp^ that there was a riBinforcement on its way 
to Maiden ; witness believes it came from Gen. M' Arthur— ^ 
that the service witness was ordered on was expected to oc- 
cupy about six days— -that after it was ascertained about the 
reinforcement to Maiden, witness went to Gen. Hull's quar- 
ters and communicated to the Gen. the information he had 
yeceived, and asked him if an attempt would be made upoi| 
Maiden before he returned, saying that he did not wish to be 
absent when the array was engaged in so important an enter- 

!»rize— that the Gen. assured him that it was not his intention, 
hat the army should march while he, the witness was abr 
^ent — that witness then stated, that ten or twelve days woul4 
be required fbr the perlformance of his duty, and that a 
British reinforcement might arrive at Maiden before the ex-; 
piration of that time, and that he doubted the propriety of 
the measure; h6 also stated to Gen. Hull that he thought 
that if an immediate attack were made on Maiden, the coun- 
try, with provisionfe, &c. would fall of course to us^r-that Gen, 
Hull, upon this, told him to wait for further orders. , But 
notie were given. Witness says, that h^ re<^0lle^ts that, when 
the first epuncil-^ of officers commanding corps and field offi- 
cers was called, (in the 1st of August, as^he thinks) and wheQ 
they were assembled, Geii. Hull rose arid {addressed, them 
from a written paper» and stated the. object for which he ha4 
called ^hem together. He said that the fall of Mackanac, the 
want of coroperation fram below, on the Niagaraj» and the lUr 
forn^atiowhe had received respecting tlic hostile intentions 
of the Indians, induced him to ask the advice of theofBcers 
as to the course he ought to pursue in the future operations 
or<he army. That the Gen. stated as his opinion that a small 
gs^rrison should be left at a fort a little above Sandwicbx 
called, sometimes* Fort George, and that the principal part of 
^he army should reeross the river and open the communiea- 
\im >vilh Ohio, bv establishing posts at ^i-ownstown aiit| 
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rivep Baisin^-that a desultory converaaticm took plaee amons 
the offieers, in which CoL Cass and CoL M' Arthur took a 
prineipfil part, the former reeommendiDg that Maiden shouM 
be taken, as it would be the best way of opening a comnnini- 
cation ; not only thereby securing a communication with Ohio^ 
but bringing the northern Indians completely in oir power ; 
while Coh M' Arthur went more particularly into detail, and 
endeavoured to demonstrate that if the Gen. should recross 
the river^ it would be impossible for him to comnunicate 
with Ohio^-that most of the other officers were of the same 
opinion with those two, excepting Gapt Dyson of the artillery 
and Capt. Sloane of the cavalry — that Gen. Hull said, <« Ge!i« 
tlemen^ if you determine to march to Maiden, I will march 
at your head.'' That a question tben arose whether tbcy 
should n)ove directly against Maiden or wait some days for 
the heavy artillery ; *on which question there appeared to be 
a diversity of opinion — that Lt. CoL Miller then proposed a 
plan for attacking Maiden without heavy artillery. Thiv 
plan was, that a select corps, consisting of about 800 or 1000 
men, including the 4th reg. which, from its having been $a 
service, was considered, in proportion to its numbers, as 
the most efficient part of the army, should be formed--* 
that this corps should be transported in boats, and proceed 
along the river, in the American channel, in the night, and 
should land before day on a beach below Malden> and there 
form two divisions ; one of which divisions should march with 
the field artillery to the river Aux Canards (the enemy having 
maintained a picket guard there) while the other should 
march up the river Aux Canards to the place where Colonels 
M'Artliur and Cass had passed that river before^ at the 
bridge — that the division at the bridge should commence a 
eannonade, which, it was expected would draw a considera- 
ble part of the enemy's force tp that quarter, as it had done 
before ; and in the me^n time the first division should sur- 
prize Maiden, if possible ; or, if not, should take it by as- 
sault. "Witness says that this plan was objected to by some 
of the officers, as being too complicated; and Col. Cass 
thought it would be best first to determine whether the army 
should or should not proceetil without the b^avy artillery-*^ 
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that witfless^ in order to be able to form aa opiii]OB» asked 
Gen. Hull for a plan of the fort and the country at Maiden, 
and its force ; to which request he replied, with some em- 
phasis, << Sir, it is stronger than Stonejr poinf-an answer that 
did not by any means satisfy witness. Witness says that the 
next question proposed to the council was — « whether the arr 
my shouH proceed to Maiden, or wait two or three days for 
heavy artillery, one gun being ready and the other nearly 
90 ?" that upon this question the ojflSeers vere equ'allv di- 
vided, And Gen. Hull decided in the negative, stating a diffi-^- 
oulty of transporting cannon from Detroit across to the Can* 
ada shore ; (the army then being at Sandwich) that witness 
proposed building floating batteries, one of which was done 
in five days — that when this was completed, he reported it to 
General Hull, and was referred to Capt. Dyson and Lt^ Dar- 
rabyr-^that at the time witness went to make this report he 
saw Col. Brush at the General's quarters, together with three 
young men, who had been taken prisoners and confined at 
Maiden, and from whence, they said, they had been released 
«n parole — one of these men was a carpenter, and had worked 
at MaUen—that this man stated (as well as witness recol- 
lects) that the British had about 270 regulars, of whom from 
200 to 220 were fit for duty, and 150 mililia ; and as to In- 
dians (of whom the British themselves could not tell the ex- 
act amount) he supposed they were from 1(>0 to 300, and 
could not exceed the latter number-rrrthey also stated that 
when Colonels Cass and Miller had routed the British picket^ 
they were all in confusion and preparing to embark— (this ac- 
count was confirmed by the other two young men)-^witne8s 
thinks Gen. Hull asked whether the British had strengthened 
the fort at Maiden, and that the answer was in the negative. 
Witness says, that on the 13th August (as he recollects) 
he was ofBeer of the day at Detroit, waited on General Hull 
and found him and Col. Bush, sitting on the settee engaged 
in close conversation, rather low-.that the General turned 
the conversation to provisions, alluding to some wh^at whicli 
was then hauling in— that Col. Brush asked what quantity of 
public provisions there was, when the General replied, about a 
month's, and then asked the Col. whether the ^omiKy arouqd 
could not afibrda sufficient quantity of provisions for the 
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anay ; to which Col. Brush answered he th^ght there wm|^ 
be ^ough for two months — witness also thinks that it was 
on the i4th August he saw (General Hull it CoL M« Arthur's 
marquee, with Col. Brush and other ofQeers— that witness 
was about retiring but was called back by General Hull, who 
invited him to a seat, and asked hira (in eonnexion with the 
conversation then passing, which was on the subject of the 
enemy's moving on the other side with their artillery)— « 
<< What would you do" — « Sir," the witness replied, « I would 
iire upon them'^-npon which General Hull said, « But, Sir, 
about the ammunition I would it be prcfper to expend it under 
these circumstances ? 

MAJOR TREMBLE CROSS-EXAMINEU BY THE PRISONER. 

Q. What is your age ? 

A. I was ^7 years old on the 4th April last. 

Q. Do you recollect what portion of ofBcers disapproved of 
Col. Miller's plan of attack on Maiden ? 

A- I do not recollect, as no question was taken. 

Q. Did Colonels Cass and M< Arthur object ? 

A. My impression is that CoL Cass did object, on account 
«f its being very complicated, I cannot say as to Col. M^Arthur. 

Q. Was the other 24 pounder brought over from Detroit^ 
and when ? 

A. I think it was, on the 6th August. 

Adjourned to the next day. 

4 

18th datf, Tuesday f 8th Februart/, 1814. 

The Court met pursuant to adjournment, all the members 
being present. Captain James Dalliby, of the ordnance de- 
partment, being sworn said — that he belonged to the North- 
western army under the-eommand of General Hull in 1812, 
was at Detroit on the 16th August, and was there previous to 
the war — went there in 1811, and had never been absent— that 
lie commanded the battery (the uppermost of the three bat- 
teries) in the town — he says that the following is an aeoeimt 
of the ordnance at Detroit: viz. 



Digitized by 



Google 



80 

# 24 paunders^ 7 mounted 2 utiinoiuited^ 

S 12 do iron 4 do 4 do 

5 9 do 4o 4> do 1 do (ashebelieyes) 

3 6 do brass mounted on IraTeliidg eamages^ 

2 • 4 do do do do 

1 3 do do do do 

1 8 1-2 Inch howitzer^ brass do do do 

1 5 1-2 do do A6 do do do 

2 3 1-^ do do do do do do 

3 6 do do Iron On trunk ivheel 
carriages in the block house at the upper end of the town. 

Witness says that this was the whole of the ordnance ex- 
ccpling two or three small howitzers and swivels which werel 
not reported^ and that most of this ordnance^ was mounted be- 
fore the 8th August — witness is of opinion that there wer^ 
2500 stand of arms> in the whole^ including rifles^ for thei 
army — he says that according to the returns made there were 
, at Detroit on the day of the surrender 1400 cannon balls foi* 
24 pounders, about 1700 for 12 pouiiders, 1400 for 9 pouUders^ 
about 4000 balls for 4 and S pounders^ about 4800 three pound 
lialls, 290 ten inch shells [not fixt] about 500 ^ight inch 
shells, of which 100 were fixt, and about 800 fite and a half ineh 
shells, 100 of which were fixed ; a large quantity [say 4000] of' 
2 3-4 inch shells called hand grenades, a considerable' 
number of which were fixed with powder and boxed^i 
There were also, witness said, about 3 1-2 tons of lead, of* 
whicl^ a considerable quantity had been ruii into balls, as 
much as was considered a sufficient supply for the army ; about 
1800 fugees in the rough — between 2000 and 3000 priming- 
tubes, several hundreds of which were fixed for immediate 
use ; about 100,000 flints, 200 rounds of fixed ammunition 
for the 24 prs. (as there were 400 rounds on the 14th) about 
20 rounds of grape for the 24 pounders ; - (about 200 rounds 
were fired) — as before stated there were 100 rounds fixed for 
each of the 8 and 5 ineh howitzers, about 7 having been fired, 
leaving the above number — witness says that about lOQ 
rounds for each of the bi*ass 6 pounders were sent over ta 
Canada, of which about 80 for each were expended — that 
almut BO rounds were prepared for each ef the 3 pounders^ 
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^nd some few for the ^ pounderd [saj 23 eachj that he does 
not know (he quantity of ammunition or rounds of grape and 
cannister prepared for the 24 ; 12 and 9 pounders, as^ 
previous to the declaration of war, the fort had been put in a 
state of defence, in expectation of an attack froni the Indians^ 
and, in expectation of one after the declaration, from the 
British and Indians ; and as the ammunition was not deemed 
necessary for the defence of the place, it remained untouched 
at the Surrender— > witness says that there was a large quantity 
of musket and rifle cartridges prepared, as much as was deem- 
ed necessary, but he cannot fix precisely the quantity— he eao« 
hot state the exact number of barrels of powder, as a good 
many had been taken to fix the ammunition — he believes 
there were about 100 casks remainiug marked from 100 in 
112 lbs ; that is, including fixed and unfixed, about 10,000 lbs; 
He does not know exactly* He says that on the 7th or 8th 
August every thing was reported to be complete for service 
witness had charge of the laboratory in July and August^ 
a general preparation was made by artificers under the orders 
the witness, — wliich artificers were then discharged. 

The witness proceeding said that the fort lies on the high- 
est ground in a circumference of three miled, was a regular 
lialf hastion fort, composed of 4 curtains and 4 half bastions^ 
about 100 yards on each face, not including the half bastions ; 
about 75 yards being the extreme length of the curfain — that 
the fort was made partly of earth— the parapet eleven feet 
in elevation— the thickness of the top of the parapet about 13 
feet, the banquet for Infantry six feet from the foundation op 
level of the fort, and five feet for the parapet — the whole 
width of the rampart at its base 26 feet— at the bottom of 
the exterior or slope of the parapet there was a horizontal 
Space of ground about 2 or 3 feet in the width, extending round 
the whole circumference of the work, the ditch upon an aver- 
age was from five to six feet deep^ and at the bottom 12 feet 
Wide, beyond the exterior or slope of the ditch ansreope, or 
glacis, or esplanade. There was formerly a covert way, of 
Which traces were remaining unhurt. In the bottom of the ditch 
tound the fort there was a row of pickets of cedar, nearly newy 
in diameter afid 11 or 12 feet high : these pickets were faste»« 
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ed together by a rib-^-The gate was strongly made of pWvii 
Vfith spikes ; over the gate was a look out liouse, also strongs 
ly built in the fall of ISli—cannon were mounted in the em- 
brazuresy most of .which were repaired and put in good order 
in ISlly and the fort was^ generally) in good order and in goo4 
repair. 

Witness says that on the morning of the 14th August he 
was stationed at the battery called Bartlett^s wharf, and h* 
thinks the British were erecting batteries on the opposite side^ 
he thought that he was placed at his station to return theit 
fire, and for the general purpose of defence, as at that time 
every thing bore the appearance of an attack apon the iort^ 
that the guns at the battery commanded by witness were oa 
a platform on the edge of the river, and were intended against 
shipping expected from Mackanaj they were without any 
parapet and were much lower than those of the enemy-That, 
from the position of this battery and its form and from thos© 
•f the enemy, he knew that in ca«e of an attack from them he 
ooul4do them no injury, and that his own meti were exposetl 
to be swept off every five minutes ; that he therefore applied to 
the General for leave to build a battery in the centre of the 
town, and upon a level with the battery erecting by the enemy, 
permission for doing which was obtained ; the battery was 
commenced about one o'clock on the 14th, and completed, sa 
far as to be ready for action, at the same hour on the Idth ; 
that on the evening of the 14th9 when the workmen, after 
leaving off work had generally dispersed, witness remained in 
the battery, to which General Hull rode up ; when witness 
conversed with him on the propriety of driving the enemy 
from their works opposite the lower end of the to^vn, which 
had been completed for some time— 4he words of witness 
> were, * Sir, if you will give permission, I will clear the en- 
emy on the opposite shore from the lower batteries'* — the 
general answered. ^ Mr. Dalliby I will make an agreement 
with the enemy, that if they will never fire on me I will never 
fire on them" — and concluded his answer with this sentence'* 
Those who live in glass houses must take care how they throw 
stones." He then rode off. Witness says that on the morn- 
ing of the 5th July, before the American army arrived at De- 
troit; the ejD^emy were ii^ erecting two batteries op the same 
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ground ivhere they were seen working afilerwards...that 
witness was then ordered bj Major Whistler, who at that 
time eonimanded, to fire on them from the imttery at the 
lower end of the town, from the 2* pounders-..that he did fire 
upon them, whieh had the desii-ed efiect — that they were 
driven away, as they were also from the King's storeSf 
about a mile and a half distant, from whenee they were 
taking ofi^ flour, and about the same time the inhabitants on 
the opposite shore removed, and took a new road at some dis- 
tance from the side of river, to keep out of the range of our 
shot. 

Witness says that the cannonading commenced about B 
•'clock of the afternoon of the 15th and was answered by tha 
battery he commanded as well as from the other batteries— 
that this cannonade commenced a short time after the returo. 
to the enemy of the flag of truce which had be«n sent to ask 
a surrender of the fort^ and continued to be exchanged till 
about 10 q'clcck at nigh t-r— that the fire of the Idth was not 
injurious to the army, only one man having received a wound 
in (he leg 5 the town w^s a little injured — that on the 16th 
the firing recommenced on both sides (first by the enemy) at 
break of day ; during wliich little injury was received, to the 
knowledge of the witness, the fire being principally directed, 
towards our batteries — that witness had reason to suppose 
and has since understood that one of the eneniy's batteries was 
silenced, which they repaired ; and about 10 o'clock on the 
10th August witness received orders from Capt. Dyson in 
the name of General Hull, to cease firing, which orders he 
obeyed — that the enemy then continued their fire for 15 
minutes, which they directed principally against the forty 
and which they were enabled to do with precision, not being 
annoyed by us ; aqd sqme officers and men were killed in 
the fort, while witness with his men. were^in the battery un- 
employed ; and that soon afterwards he saw the white flag 
hoisted on the fort — witness says that he did not know of any 
musket cartridges having been damaged. 

Witness says that he was at Maiden in July or August 
1811, and has been there since — that the fort was a regular 
four bastion one of earth — that the curtains were nothing 
^pjre than pickets or palisades on three sides — there wa!* 
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formerjy oii'tho river side a fleche^ upon which a cannon ha4 
lieeii mounted, but none were mounted on it in 1812 when he 
^as a prisoner, at which time he went round it4o satisfy hisen- 
riosity, but found no ^Iterations, \vitn<'8s says th'^t on the sou'h 
side of the fort there had been considerable alterations, and 
the batteries had been repaired — the pickets appeared to be 
old, not very strongs and in a state of decay— Witness re. 
ii^ned three weeks after the capitulation, and no north- 
ern Indians arrived sooner than about three weeks after the 
capitulation, witness was at Maiden at which time when there 
was time for them to have heard of the fall of Detroit. 

CAPTAIN DALLIBY CROSS-EXAMINES BY THE PRISONER. 

Q* Please to describe the whole distance of the curtaia 
round fort Detroit ? 

A. Going the circumference of the fort, following the line 
and tracing the angles, might make a difference of 7^ or 80 
yards from what I before stated. 

Q. You have described the state of the fort and of the 
preparation fpr defence and attack. How long before the 
surrender were they in the state/you have described ? 

A. We commenced in February 7, 1812 to put it into a 
state of defence against the Indians, and on the 4th July it 
was completed : before the arn»y arrived we had Iain upon our 
arms for three nights, and were prepared in the day, with 
matches lighted. From the 4th July to the 8th August the 
fi€»ld artillery was put in order and ni^ny improvements were 
made in the imph'ments, gun carriages and ordnance stores^ 
for the purpose of moving into Canada and attacking Malden« 
On the arrival of General Hull at Detroit, the greatest ex- 
ertions were used to put the regiment in a state of defence. 

Capt- Dallehy then stated that the baUery he erected in 
the middle of the town was about four feel high and the em- 
brazures were marked out — that when General Hull went 
to that battery on the 14th August, and was asked by the 
witness for permission to fire on the enemy, the word « never** 
was used (the witness believes, but will not positively i^ay) by 
Gen HiiU, in answer to the request. — He did not under- 
s$tand that (Gen. Hull had made an agreement with the enemyj 
^dt tojire on each ot/ieo but that he was willing to cIo itp 
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{iapt. Baniel Baker of the 1st Reg. of U. S. Infantry 
9Pas ihen sworn. 

This witness stated in evidence that he was in the-arroy at 
Detroit on the 15th or 16th August under Gen. Hull and had 
been there for several years before* in the quartermaster's 
department. — There were on those two days» or ouglit to have 
been^ between 5 and 600 of the Michigan militia — that be 
served with the volunteers from that territory at J^rownstown^ 
where their conduct was brave-^witness was at the fort of 
Detroit, until he heard of the surrender* and saw Gen. Hull 
in the course of the morning of the 16th when he appeared 
to be embarrassed and at a loss how to act-— that witness can* 
not say what the GeneraPs feelings were, but could account for 
the surrender no other way than by supposing him under the 
inflaence of personal fear-^-witness says that he was former- 
ly acquainted with Gen. Hull — that he was tolerably well 
acquainted with the resources of the army* and was satisfied 
in his own mind that there was a sufficiency for its subsist- 
ence for three months^-witness says the fort was much 
crowded. 

Cross-examined by Gen. Hull. 

Q. Were there not provisions brought into that country^ 
for the support of the inhabitants every year ? 

A. I believe there were large quantities of pork brought 
into that country on speculation. I am of opinion that there 
was plenty of cattle and grain in the country ; but pork^ I be* 
lieve* was not raised there. 

Q. Can you state any acts of mine* exclusive of the sur- 
render, that were indicative of fear ? 

A. I saw the General on the morning of the 16th in a va- 
riety of postures ; sometimes sitting ; sometimes leanings 
and sometimes standing in the fort ; and his manner shewed 
embarrassment — once on that day the Gen. was out of the 
fort 

The court adjourned to the next day. 
19 ^Aug. Wednesday 9 9th February, 1814. 

The court met pursuant to adjournment, all the members 
being present* whei^ 

Lieutenant Dixon Stansbury, of the 1st Reg. of 17, S. In- 
fentry was sworn. 
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The evidence of this witness was as follows — ^that he be* 
longed to the N. Western army and remained with it until the 
eapitulation — that he was at Detroit on the 15th and lOth" 
August and commanded one of the guns in the fort on the 
16th — that on the night of the Idth the Gen. lay in the piaz- 
56a of the barrack and went to bed about 11 o'clock- -that 
when witness auoke in the morning the Gen. was not there^ 
and witness does not know wuen the Gen. got up — that wit- 
ness also slept in the piazza of the barrack — that he saw the 
Gen. in a tolerably safe place — As to his being afraid, witness 
cjannot say — witness marched from Newport in Kentucky, 
and commanded 28 regular troops at Detroit — He did not 
then belong to the 4th Reg. 

Cross-examined by Gren. Hull. 

Q. You stated that I went to bed on the night of the 15th 
Did I not lie down on a matrass^ with my clothes and boots, 
on? 

A. You did. 

Q. What time did I rise at ? 

A. Before day sometime. 

Q. Did you not observe me in the morning of the 16th» 
going about in different parts of the fort ? 

A. I saw you on the parade ground^ but during the princi- 
pal part of the time, near the gate out of the way of the fire. 
There was no necessity, that I saw, for your being exposed 
in any other part of the fort, or on the parapet, to be fired 
at as a target. I had my orders, and I suppose the other of- 
ficers had theirs. , 

Q. Had you^ orderly book ? 

A. I had, it was taken in the vessel. I got another after- 
wards but never used it. 

Capt. Oliver G. Burton, of the 4th Reg. U. S. Infantry^ 
s«iorn. 

Witness was at Detroit on the 15th and 16th in the 
North-western army, under Gen. Hull ; knew of the capitu- 
lation and when it took place — was in Capt. Dyson's quarters 
when Gen. Hull, Gen. Brock, and f\¥0 or three other British 
officers were writing (as I was informed):the articles of capT 
itnlation ^ and he firmly believes they were engaged ooi th^ 
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ietiiis o^fit— he cannot say whether it was before oraft«f 
this that the Amerieaa troops were called into th» fort, but 
at the time there was a company of British grenadiers, of 
about 150, standing in the fort at ordered arms, from whom 
they were posting their guards in and about the garrison--^- 
witness saw the officers in Capt. Dyson's quarters when a 
paper was handed to Gen. Brock, wilh some lines struck out^ 
which witness supposes related to the regular troops return- 
ing home upoB their parole — Gen. Brock agreed that tho 
Ohio militia might return home on their parole — witness 
saw Col. M'Donald and Capt. Glegg writing—this was after 
the meeting of the officers in the marquee — witness does not 
recollect the names of any American officers in the room at 
the time, but there might have been some in it. 
Cross-examined by Grcn. HulK 

Q. How long liefore the meeting at Capt. Dyson't quar^ 
ters, was the meeting between the British and American offi- 
cers in the marquee ? 

A. I saw them at Capt Dyson's about 11 o'clock, to the 
best of my recollection, and, in the marquee about 3-^ of am 
hour before that. 

Q. Had you an orderly book ? 

A. I cannot say I had, after leaving the rapids of the Mi- 
ami ; mine having been put on board the vessel. I believe I 
had not. 

Q. How did you receive your orders ? 

A. I received them sometimes verbally ; at others by scc-^ 
lag them on paper through the adjuant. 

Q. Do you know whether these interviews took place be- 
fore or after any accounts were received from Cols. M' Arthur 
and Cass ? 

I think k was after that I saw Capt. Mansfield arrive with 
a flag froiPCoI.M' Arthur, as was said. 

Major Thomas S. Jessup, of the 19th Beg. of U. S. Infant- 
ry — sworn, and said 

. I was brigade Major to Gen. Hull. The army moved into 
Canada with from 1600 to 1800 men ; which force was oc- 
casionally increased and diminished, several detachments be- 
ing madle. 4t a eousieil •f war helcl about the etxi of July 



Digitized by 



Google 



8S 

bv beginning of Angusty I was called on to explain a report 
of the Brigade — this was a few days previous to leaving Can- 
ada* At that time 1800 men were, to the best of my recol- 
lection, considered as the disposable force to act against Mai- 
den, (this perhaps included the Michigan legion) leaving 
enough to garrison Detroit — The Michigan militia were, I 
believe, to be called out« Sometime on the i5th 1 receivedt 
information that a summons was sent by Gen. Brock to sur- 
render ; and I understood that Gen. Hull had answered tha^ 
lie was determined to defend the place — I met Gen. Hull onf 
horseback in the street shortly after the answer was senty 
and enquired of him the disposition to be made of the troops. 
Gen. Hull said that the upper part of the town was to be de- 
fended by the militia under Col. Brush ; that the Miehigaiif 
legion and the Hegt. under Col. Findlay would form a line onf 
the back of the town,. from the fort, to close with the militiu 
tinder Col. Brush ; while the 4th Reg. would remain at or 
near the forts. The Gcri. said further that orders had been 
given to the officers^ He was apprehensive that if an attack 
were made the Indians would attempt to turn the town. At 
a short distance from the town was a cornfield, said to be- 
long to Col. Brushy I was apprehensive that, if the attack 
should be made, the Indians might be sheltered by this fields 
and proposed that the corn should be cut down — the General 
would not agree to this, but permitted me to examine a block- 
house whieh was in the cornlieldtf t found it filled with hay 
ov some other fodder, belonging, as I understood, to Col. 
Brush, and not in a situation to receive troops. 

After Col. Findlays line was formed in the rear of iht 
town Idiscovered that the detachments of Cols. M'Arthur and 
Cass's Regts. in the event of an attack from the enemy, would 
be much exposed, they being nearly in the rear oft^e fort, I 
therefore, proposed to Gen. Hull that they shoultfjoin CoL' 
Findlay or Col. Miller, of the 4th — he directed that they 
should join Col. Findlay's ^ and I accordingly communicated 
the order to Capt. Sanderson, the senior officer I found 
upon the ground. On my return I met Gen. Hull, who told 
me that he had changed his mind with respect to the disposi- 
tioa of those Regts. and that I might proceed upon my other 
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After quitting the General I met Mn Doagan^ quarter- 
master of Colonel Findley's regiment, and went with him 
to Sjpritig-WeUs. We discovered a considerabk British 
forte at Sandwich, nearly opposite to Spring- Wells ; one 
or more British vessels had andiored below, and some of 
them were moving up slowly : the enemy appeared to be 
collecting boats, and we supposed they intended to cross the 
river. When we were about to return, the British bakte)- 
ries commenced firing, which was immediately returned hf 
our fire* This was on the ISth* On our return we passed 
by General Hull on horseback in the street, near the se- 
cond battery-— he appeared to be agitated* Mr. Dougaa 
or I, observed that the General was frightened i and it 
was also observed by one of us (I do not recollect which) 
fiiat ^^ we nmst ckeer him up^^ We approached him and 
spoke to him, and noticed that he wsm pale and very mudi 
confused-^he dismounted from his horse and led him to<- 
Wards the fort«*^The firing continued for some time after 
dark. I was employed posting our vsdette guards. After 
the firing had ceased, I requested Mr. Taylor and Mr. 
JDougan to.accompany me to Spring- Wells : we again met 
General HuU near a Mn Hunt's, at the lower end of tlie 
town, and requested leave to go to Spring- Wells : die 
(Coicral aaid that he had dispatched Ciq^tain SneHing to 
that place with a piece of aortiUery, and that, if I mistake 
Aot, Gafitain Burton and General Taylor bad fone down, 
lie ofhscrvtd alsoythathe was aboiut to ▼isit die lines and wish- 
ed us <o aocompony him-<^ We did oo, rode sdong the line in 
ifowtof partof Gcd.Fiadley's reg^lnent, and round the badt 
oftkefort^-MrheawearrMredin dierearof die fort we noti- 
ced that Colonels M^iUifhur and Caas'sregtaaentswere stitt 
liiere, and Captain Sanderson observed that they were ua- 
fkasmtly situated, as they were exposed to the enemy's 

firoy without being abk «a perfiBi*m any kfaMl of Mnrk«b 
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This was communicated to General HtiU, who observed 
that, as the firing had ceased, there was no danger. The 
General then permitted Messrs* Berry and M^Doagal and 
myself to go Spring-Wells. We overtook Captain SneU 
ling a short distance from them and accompanied him 
thither. He had, I think, a six pounder, and was very 
anxious to have a twenty-four pounder. It was the c^inioa 
of the other officers and myself, that with one or two twen- 
ty-four pounders, we could drive the British from their 
moorings : we searched immediately for a place to plant 
them, and discovered in an orchard a fine situation for a 
battery. We examined the bridges and considered it 
practicable to pass the cannon over them all except one, 
near which there was a targe quantity of hewn timber. Wo 
returned and found General Taylor in the fort, who, we thea 
learned, had also proposed taking down heavy cannon. I 
urged it to General Hull, who objected in the first place to 
the bridge, and then that the pieces were heavy and un- 
manageable. Some person (I think General Taylor) said 
that one hundred horses could be ready in a moment. I 
ihen told General Hull the result of my observation as to 
''the bridge : he answered that it was the opinion of the su- 
perior officers of artillery, that the cannon could not be ta- 
ken over the bridges, and that he would be governed by it» 
Captain Dyson, whom I saw standing by when I turned 
around, said he was prepared to obey any order. I then 
parted from General Hull and did not see him until a 
little before break of day on the 16th, by candle light, when 
he came to my teat and desired me to write an order to 
Colonel M'Arthur to take a back route, as he was aj^re- 
hensive it would be dangerous to come up the river on ac- 
count of the enemy. The General said he would send for 
the note, and, about sunrise, a person equipped as a dragoon 
called for it. About this time the firing commenced — some 
time s^ter I. was at breakfast with Colonel Findley wh«ii 
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Captain Hull came to his tent, apparently intoxicated : he 
attempted to communicate an order, but could not be un- 
derstood ; and Colonel Findley requested me to ride to 
General Hull to know what the order was, as it might be 
of considerable importance* I found the General in the 
fort : he said he wished the line of battle to be formed at 
some distance below the fort; directed me to order Colonel 
Findley's regiment and Colonels M* Arthur and Cass's 
detachments to be posted there ; and ordered me to consult 
Colonel Findley, and to tell him that he would support 
him immediately. The line was formed perpendicularly 
to the river, perhaps a quarter of a mile below the fort; 
the left behind a row of high pickets ; the ri^t, I believe 
was behind a common fence ; our dragoons were on the 
right. When the line was formed, Captain Maxwell and 
myself went out for the purpose of reconnoitering the ene- 
my : we discerned them marching in column through a 
lane, on their left of which there was a number of orchards, 
gardens and buildings ; the fences appeared to be a pick- 
eting or stockade* I returned immediately to the fort^ 
having requested Captain Maxwell to report to Colonel 
Findley the situation of the enemy* 

On my arrival at the fort> 1 immediately reported tl)e 
position of the enemy to General Hull ; observed that this 
would be a fit opportunity for artillery to open upon them ; 
and that if they attempted to form in line, our dragoons 
could take them in flank. The general permitted me to 
take out some pieces of artillery, and directed me to take 
command of- the dragoons^ Immediately after leaving the 
fort I met with Captain Dyson^ who^ I think, informed 
me that Lieutenant Anderson had taken out a piece of ar- 
tillery. I leit him and proceeded to the right, to com- . 
mand the dragoons who were patrolling. By the time I 
met with some of the officers of dragoons, I perceived that 
0VLT line was breaking up, retreating to the rear, towards 
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the forti by flanks of pbtpons or coiRpaiiies* I rede t^ 
Colonel Findley to inquire the reason : on my way I taei 
9fx officer and inquired what was the maitter : he saidc 
^* look to the fort ;'^ I did so, and saw a white flag fiying«> 
Colonel Findley, if I recollect right, said, he did not know 
why we retreated, smd desired me to ride to the fort and 
inquire. I saw General Hull in the fort, aod thought htm 
very much frig^ened when I met him* I inquired of the 
general if it was possiUe we were about to s\|rrendef • He 
said something about the enemy'^B force and terms^ but I 
could not collect what : his voice was at this time ^emu- 
lous ; I mentioned that we could at le.ast hold out tiU we 
were joined by Colonels Cass and M^ Arthur. He exclaim^ 
ed, ^^ My God ! what shall I do with these Mfomen aift4 
children !" I left him^ went to Colonel Findley, and stastej 
that all was lost, and requested him to endeavor to save 
us* After this I did not see the general until the terms of 
capituh^ion had been agreed uga^ ; I then met him in a 
piaa^z^t before Qiptam Dyson's quarters « he appeared 
traiM^uil and perfectly composed* He said that be wits 
sorry that I had disapproved of his conduct, as he had al^ 
ways respected me ; th^ no man felt more on the oceamom 
than he did ; and made some observatkm that ooi^neyed 
tne idea that he considered that the government had aban- 
doned him^ and he hoped that I would continue to act un- 
til the troops were marched out of the fort; to wht<^ I re- 
plied, that I would do my duty. I then received eidier 
from General Hull, orfrom one of his suds, a paper eKmi^ 
taining a copy of the articles of capituUtion^ which I was 
directed to read to the troops^ who were marched out bf 
battalions about 12 o'clock, and formed in ahoUow square 
below the fort, had the articles of capitulation read to thenp, 
and stacked their arms. 

Major- Jessup having continued his narrative so far, 
, recurred to former parts of it, and stated that, when, be- 
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fore the capitulation, he commumcated to General Hull> 
that he had recoonoitered the enemy, witness found him 
m the fort oq the aide next the enemy's battery, complete- 
ly skeltered^ sitting on the side of a tent by a bed ; that 
he- then told the general, that the enemy's force was about 
700 oir 800, and that our guard which was most advanced 
had surrendered to the enemy* At this time witness thinks 
General Hull said that Colonel Brush told him that his 
nsen were leaving bim ; he also exclaimed that four men 
vtere killed at one shot, and appeared to be so much alarm* 
od that he did not know what he was about. The tobacco- 
jiuee had fallen from his mouth upon his jacket and about 
his cheeks. The head of the enemy's column was at some 
yards distance, and a detachment of the enemy's troops 
^me into the fort before the American troops marched 
oat, and before the articles of capitulation were signed. 
No means were taken, to the knowledge of witness, to 
prevent the enemy from getting command of our batteries. 
Witness was informed that the advanced guard which had 
f arrenderedf consisted of about twelve, said to be com- 
manded by one Godefroy, a Frenchman and a citizen. 

Major Jessup stated also that, on the evening of the 15th, 
when he mentioned to the general that the enemy had 
movti with most of his forces, he observed that it would 
be a fine opportunity to cross over and spike the cannon ; 
and proposed going himself with 200 men— then with 150, 
and then with 100 men — on which propositions several ob- 
servations were made, but no permission given to the wit- 
ness ; whose opinion was then, and still is, that the enemy's 
works could have been carried with one hundred men.^ 
Witness said that, at the moment of this conversation, a 
shot struck a house near him, upon which General Hull 
was much agitated, dismounted, and led his horse to the 
fort. Witness did not know from what the agitation arose, 
but believed it was from fear, and the novelty of his situa- 
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tion. Whenever he saw the general before the capitulation, 
he was agitated ; after it he appeared composed. Witness 
Says that the country near was of such a nature, as that, by 
cutting down some of the orchards in the neighborhood o£ 
the fort, and posting men in the gardens, a few men could 
have defended themselves against the whole British force, 
and that he wondered that it was not occi^ied on the even- 
ing of the 15th August. 

Major Jessup stated also that he had received a report 
from different adjutants of different corps, estimating the 
men fit for action, and thinks that the amount (as stated ia 
General Cass's letter) exceeded 1000 men, including the 
Michigan militia of 400, ' and the detachments absent with 
Colonels Cass and M^ Arthur ; perhaps this estimation in- 
cludes the Michigan legion, which, on an occasion when 
he had two companies of them under his command, be- 
haved as well as any troops he ever saw, having formed on 
an island, where some fighting was expected, in the most 
regular manner. There were also on the evening of the 
15th about 30 or 40 armed waggoners. The witness did 
not know the enemy's force, but his impression, from the 
attempt he made to count them, and from the size of their 
platoons and of their columns, was, that the white force 
was about 750, exclusive of Indians— -a part of the militift 
force was dressed in red coats as regulars. 

Major Jessup was then questioned by the Court. 

Q. Did you preserve the orderly book of the brigade of 
which you were brigade-major ? 

A. By an article of the capitulation it was given up, as 
forming part of the public documents, as stated by General 
Brock and Colonel McDonald ; who considered orders and 
reports as such, and directed that they should be delivered 
to Lieutenant Bullock, of the 49th regiment. 

Q. Did you advance, on the 16th August, to reconnoitre 
the enemy, by order of General Hull ? 



Digitized by 



Google 



C 95 ) 

A. I did not : I advanced entirely by erder,or at the re- 
quest of, Colonel Findley, who commanded our line in ad- 
vance of the fort. 

General Cass and Majors Tremble and Van Home were 
discharged from any further attendance on the Court* 

C Adjourned to the next day .J 



^OihjDay. Thursday^ lOth February^ 1814. 

The Court met pursuant to adjournment — all the Mem- 
bers present* 

Major Jessup^s examination by the Court was continued. 

Q. What were the conduct and sensations of the troops 
when you read the articles of capitulation to them ? 

A. On the morning of the 16th the spirits of the troops 
seemed to be somewhat depressed ; but, upon my giving 
the order to form the line of battle, they were revived, and 
appeared desirous of meeting the enemy. When the line 
was retreating both officers and men appeared displeased 
and murmured ; and when ordered to stack their arms, af- 
ter marching out, they evinced the greatest dissatisfaction 
and indignation. 

Q. Did Colonel Brush's men leave him, as stated to you 
by General Hull? 

A. I believe not. I only stated that the general men- 
tioned that Colonel Brush reported to him (the general) 
that his men were leaving him. I did not hear of this but 
through General Hull. 

Q. Do you know what was the cause of the troops being 
low spirited on the morning of the 16th, before the line 
was ordered to be formed l 

A. They had been under arms the whole of the prece- 
ding night, and appeared to be of opinion that no exer- 
tions would be made to repel the enemy, 
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Q. While the terms of capitulaliofl were distusfting^ 
were the troops of the U. S, so posted as to have been 
able to make a defence^ in the event of degrading terms 
being insisted on by General Brock i 

A» The men were crowded in the fort in the Utmost dis- 
order* The enemy's troops were permitted to approach 
so near the fort as to be able to take possession of the bat- 
teries. 

Cross-examined by General H^IL 

Q. Did you see Colonel Brush's men on the morning of 
the 16th? 

A. I saw Colonel Brush's men after my return from re- 
connoitring : they were marching across the common at the 
back of the town. 

Q. In your direct examination you have stated that your 
orderly book was taken— where are the manuscript orders ? 

A. I believe that Captains MXormick and Butler have 
the orderly book of their regiments, but do not know diat 
they are here. Those gentlemen were adjutants to Colo- 
nels Findley and M^ Arthur's regiments. The mattiiscrxpt 
orders were given up also. 

Q. Did you receive any orders from me ; and how weise 
they commimicated ? 

A. They were generally sent by an aid-de-caihp to ilie : 
upon which I assembled the adjutants of r^g^ments »t najr 
quarters, and communicated them.. I speak of the wriuen 
orders and those while on march. 

Q. Was there not an order of msnrch published ? 

A. There was an order of march published at Dayt(M, 
or in its neighborhood : w^ departed from that order in our 
march from Urbana. 

Q. Do you recollect the paper, now presented^ and in 
the words ** Efecthe ^iggregt^e of the three tegimnts, 
tUfout 700 V^ 
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A. It is my hand-writing, and was handed by me to 
Oeneral Hull, on the evening of the l^th August — the 
waggoners of the regiments, I believe, were included in 
the estimate, but the 4th regiment was not: it was only 
what remained of Colonels Cass and M*Arthur*s, and the 
whole of Colonel Findley's regiment, and so explained at 
the time. This estimate was made by me at the request 
of General Hull, on the evening of the 15th August. 

Captain Charks Fntler^ of the 4tth Regiment Infantry^ 
*wofn* 

This witness stated that he belonged to the North- West- 
em army under General Hull, and was at Detroit on the 
15tb and 16th August, 1812 — ^that soon after the white flag 
was hoisted witness went to the gate of the fort, and met 
Lieutenant- Colonel McDonald and Major Clegg, of the 
British army^ on horseback. General Hull was standing 
near the gate. One of them said to the general that they 
were sent to him by General Brock, on seeing the white 
Sag hoisted, to receive any communications General Hull 
might have for General Brock, when General Hull replied, 
♦* Gentlemen^ I shall surrender* I beg you zvill go to the 
marquee in the Jield^ where I will come or «e^I^f'— that Ma- 
jor Glegg requested witness to accompany him, to shew 
where the marquee was, as he was apprehensive the militia 
might fire upon him, from not knowing his business ; that 
witness went with them to the marquee, where they were 
furnished by Major Snelling with pen, ink and paper ; soon 
after which General Hull, Colonel Brush and Colonel Mil* 
ler came to the marquee, where witness remained about 
ten minutes and then went to the fort— that, on his reaching 
the fort, he found the militia (i. e. Colonel Findley's mili- 
tia) in the greatest confusion, with their arms sucked— -that, 
after this, witness went to Captain Dyson's quarters, and 
Baw the two British officers coming out of them* Colonel 

N 
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McDonald bad a paper in his hand, which he said was the 
articles of capitulation signed by General Hull ; that lie 
was taking it to General Brock for his approbation, and 
wished witness to accompany him, for the same reason that 
he went to the marquee ; with which request witness com- 
plied, and found the British column nearly half a mile from 
the fort, opposite Mr. May's house — that he then left Col* 
McDonald and returned to the fort. Witness says that he 
saw General Hull several times on the 16th> and in his 
judgment he appeared to be frightened — ^witness thought so 
at that time — ^he never saw the marquee before the morning 
of the 16th, and does not know when it was pitched* 

In answer to a question by General HuU^ Captain Fuller 
said that he received a letter on the 2d July (the day after 
the vessel left the Rapids of the Miami) from General Hull 
to Colonel Anderson, to procure for witness a boat and 
hands, that he might go in pursuit of the vessel which took 
the baggage and sick on the lake. Colonel Anderson could 
not find a boat ; and, from the "winds blowing so hard, it 
— ivould have been impossible to overtake the vessel. Colo- 
nel Anderson was the commanding officer of the militia 
then, and did every thing in his power to procure a boat-» 
that the general sent for witness about daylight in the morn- 
ing, to send him off to stop the vessel, saying that he had 
just received an account of the declaration of war. He thought 
the general appeared on the morning of the 16th like a man 
full .of anxiety, dull, heavy and low-spirited. 

Q. You stated that I had the appearance of being under 
personal fear : do you not think that appearance might 
have proceeded from anxiety and the heavy responsibility- 
I was under ^ 

A. I presume it would. I have no doubt of your appear- 
ance on that occasion being the effect of personal fear • I 
had none then, I have none now. 
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Caftain yohn L. Emtmmn^ of the 4th Uegiment C7. S. 
Infantry^ sworru 

Captain Eastman informed the Court that he belonged 
td the North- Western army under General Hull, and was 
at Detroit in 181S, adjutant of the 4th Regiment— that the 
morning report of that regiment, on the 15th August, was 
345, grand aggregate of total present, including a smaQ de- 
tachment of the 1st regiment under Lieutenant Stansbury, 
then unfit for duty, and the sick; that he saw Colonel 
McDonald with General Hull in Captain Dyson's quarters 
-—heard the general express to Colonel McDonald a wish to 
make provision for the Canadians who had taken protection 
from him, when Colonel M* Donald replied, " It is totally 
inadmissible," and the general said, " Wellj Sir^ I shall 
surrender .^ When the shot from the enemy killed the offi- 
cers. General Hull went into Captain Dyson's quarters^ 
and immediately returned with a letter, which he gaye to 
Captain Hull, his dd, to send by Cs^tain Snelling with a 
flag. Captain Hull took one of the pikes made for board- 
ing the Queen Charlotte, tied a white handkerchief upon it^ 
and gave it to Captain Sndling, who took hold of it with- 
out seeing the flag, but upon seeing it, said he would be 
damned if he would disgrace himself by taking that lag 
from the iatU General Hull standing near, asked what was 
die matter ; Major SneUiog said he was in a passion, and* 
Captain HiiU then took the flag and went mtness did not 
know where. 

Witness said that he saw the general on the morning of 
the 15th, when the shell burst. When it cam^ into the fort 
ht ran as if he was going under the platform, but witness 
did not know whether it Was his intention or not. The gene» 
ral's whole conduct, on the evening of the 15th and morning 
of the IGthy was such as to impress the witness with the con- 
vtctionthathe was under the influence of personal fear, which 
opinion witness expressed at the time. Witness remained 
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94 dvyt mt Detroit after the capitulation. The Sagsmac IH'* 
diaas arrived there ia about three days after the capitula* 
tion, in number about 250, of whom 60 were warriors— 
the Makaoa Indians did not arrive before the 10th or 11th 
September, in number about 1100 or 1200 warriors. 

Being^ cross-examined by General Hull^ witness said that 
lie had not the orderly book of the 4th Regiment, nor any 
tbanuscript orders, and presumed the enemy possessed them- 
$elves of it— that Lieutenants Stansbury's and MXabe'fi 
deuchments were included in the morning report of the 
4th Regiment. 

ZJeutenant George Gooding^ of the 4th V* 5. Regiment 
Infantry^ sworn. 

Witness says that he was in the North- Western army 
ttnder General Hull, and went with the baggage in the ves^ 
sel from the Rapids-— did not go by any order, and never 
knew the master of her before he went on board-^that he 
aaw two trunks on boards which he supposed belonged to 
General Hull, containing lette;rs from the Secretary at War 
to the general, but does not l^no^r of any muster-rolls. The 
boat was taken in the mouth of the river, between the shore 
«nd the island of Bois Blanch, and on the Maiden side, near 
EUsoll's house^-they were obliged to pass near to the fort 
of Maiden. The boat diat took them was coming from 
|he island. Witness saw on the south side of their boat a 
large batteau full of British soldiers, making for them— ^ 
that there were in the boat with witness altogether about 
40or4|f men, 34 or 36 of whom were of the 1st »id 4th 
regiments^ the whole of whom were invalids ; two militia 
officers, three serjezMits, andhimself being the only persons 
in health on board, excepting the boat's crew—that the arms 
were in the hold-— that when they started they had not the 
smallest apprehension or suspicion of being attacked— that 
on the 2d July, nfitne^s was taken to Amherstburght and 
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l«maiaed there until the 6th August-->while there he saw a 
ktter from General Harrison to General Hull, naming a 
certain Indian chief, upon whom the latter might rely ; 
which Indian was put in irons in consequence. Witness 
Jiajs that the regular British force at Maiden was from 200 
to 250 ; that about 120 boatmen arrived after he arrived 
there, he having seen them draw part of their arms from 
the military store ; that the militia was coming in every 
day, but he did not know their numbers, nor ever saw them 
parade— the militia guard about the middle of July stood 
4& hours, on account of the smalloess of their numbers ; 
that Colonel Proctor arrived at the end of July, or first of 
August, in an open boat, with ten or twelve men. Witness 
knew of no force brought by Colonel Proctor, nor of any 
reinforcements after his (witness's) arrival there, except 
about 50 or 60 Sank Indians, who came about the middle 
of July. Witness saw a man riding in^ and he^d him 
halloo ^^ The Yankees are coming," and then he saw some 
things going on board the brig Hunter, and there was much 
confusion in the town« 

Cross-examined by General Hull. 
Says that he thinks there were an officer and six men in the 
boat which took our vessel with the sick and baggage ; that 
he saw some small arms and cutlasses*— that he had no or-* 
ders to throw away arms or any thing ; there was a captain 
Sharp on board, a senior oAcer ; that the boat was loaded 
and the arms stowed away before he went on board ; that 
he does not know the number of militia at Maiden ; they 
were coming in every day from the 2d, to about the 15A 
July ; that they had no thoughts of being taken, or of 
making any attempt at resistance, and he has no recollection 
of any instructions to keep on th<^ American side ; that the 
confusion he spoke of as being at Maiden was in the town ; 
he was not in the fort. In his (pinion, if they had been 
prepared for action, they could not have escaped. 
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Major Jeremah MfHson, 274h U.S. Regiment Ir^ntry^ 
sworn* 
Major Montott said that he was wounded before the army 
went into Canada, and was not reported fit for duty, nor haft 
done any duty since the 9th or 10th July, when he was 
wounded; that, knowing that Colonel Cass and Major Mor- 
rison were absent, he desired his brother, on the evening 
of the 15th, when the enemy's fire ceased, to take him to 
tiie ground where his regiment was posted, as well asr Col- 
onel M* Arthur's, in the rear of the fortress and m the litife 
of the enemy's fire ; that General Hull and his aid, Mujor 
Jessup, came there — ^the regiments were in disorder and 
confusion — ^die sick and wounded of these detachments wei'e 
situated in the ditch of the fort, whither they had gone for 
safety, from the place assigned to them ; that witness ap- 
plied to General Hull to have them removed, and Vas re- 
quested, if his health would permit, to attetui and arrange 
them as well as he could, which he did, and struck the 
tents, aad General Hull expressed his approbation of what 
he had done ; that he asked the general if it would not be 
proper to infoarm Colonel Findley of the new disposition 6i 
these men, and was requested, as it was on his way to h«l 
quarters, to do it, but being exhausted, he seat word hf 
Major Van Home« This was between 11 and tft o't:lock 
at night. 

Witness ^aid tiuit he, as well as his brother, had some 
business widi General Hull, and went to him on the l-6tii^ 
about c^e or two o'clock, P. M. Major Glegg same in aod 
apologised for the firing having broken some of the win^ 
dows of the general's bouse* The general told the witness 
that he could do nothing in his business till Colonel Cass ar«> 
rived, and that he was expecting Mm every m6me^# 
He said, ^' I almost dread seeing the Colonel^ as I expect 
he will censure me very much^ niy cquii&y will ^o cen* 
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sure me, but, under existing circumstances, I have done 
what my conscience' directed— I have saved Detroit and 
the territory from the horrors of an Indian massacre*" 

Cross-examined by General Hull. 

Q- Were not the best men of Colonels M^ Arthur and 
Cass's regiments sent upon the detachment under those 
officers ? 

A. I do not know ; I presume so. When I formed the 
remainder of the two regiments, there were 30 or 40 of 
those invalids, who were with sufficient officers in the rear, 
formed as a reserve, and permitted to lie down with their 
blankets* 

Q. What was the quality of the arms of the three Ohio 
regiments ? 

^ A. At the time they drew their arms, I was acting as aid 
to Governor Meigs, and was ordered, with a mechanic, to 
inspect them i many of them were condemned, and many 
of them proved very bad. On the day previous to my bel 
ing wounded, there were considerable complaints about the 
5^ms — Colonel Cass ordered them to be examined, which 
was done; there were many unfit, and were replaced by 
some new arms, issued by order of General Hull &om the 
arsenal at Detroit. 

Q. What was the state of the aims at the time of sur- 
render? 
A* I do not know. 



C Adjourned to the next day. J 
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21*^ Day. Friday^ llth February^ 1814r» 

The Court met^ pursuant to adjournment^-^ll the members 
present-^tvhen 

Lieutenant Asher Philips ^ of the \9th Regiment United 
States infantry y was sworn and said 

That he was doing duty in the fourth reginlent of infan«- 
try, and in the army commanded by Brigadier General 
HulU and was at Detroit on the 15th and 16th August, 
1812 — ^that he saw .General Hull on the morning of the 
latter day, but did not hear him say much ; he was sitting 
on a tent, which was lying on the ground^ with his back to** 
wards the parapet or wall, one gentleman and one lady- 
near him — ^he appeased to be very much agitated, and wit- 
ness then supposed that he was under the impression of 
fear— the gentleman who stood by the general was Doctor 
Cunningham, who the lady was witness did not recol- 
lect. 

Q. (By General Hull). Did you not sec a number of 
officers about me, while sitting on the tent, on the morning 
of the 16th? 

A. There might have been; but I do not recollect* 
They may have been walking about, but not sitting down. 

Captain Charles Fuller was again called^ and being examin^ 
edby the Judge Advocate 9 says 
That there were some women in Captain Dyson^s 
quarters on the morning of the 16th August, sewing up 
flannel cartridges. Colonel Brush's wife and the wives of 
some other of the officers were in the fort on that mornings 

Questions by General HulU 
Q. Did you not see the Ohio militia (volunteers) then \ 
State what you know of their discipline* 
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A. They were as wdl disciplined as militia usually are, 
and better than the Indiana militia under General Harrison. 

Q. Was it in my power to prevent indiscriminate firing, 
when I gave orders to that cflFectt 

A. I heard of orders being frequently given to prevent 
promiscuous firing, but they didrnoc entirely suppress it. 

Q. Did you never hear of a mutiny among them ? 

A. I heard the sentence passed upon two or three of the 
ringleaders* Some of the volunteers refused to march 
from Urbana — Captain Cook's company was sent back-— 
There are more particulars stated in General Hull's ofiicial 
letter. 

Q. Were there not labels posted on the trees, recom- 
mending to the men not to march ? and were not some of 
the officers rode upon rails ? 

A. I heard of these things, but never saw them. 

Colonel James Miller ^ of the 6th Regiment United States In- 
fantry, called and sworn. 
Colon^,/6liller said that he commanded the fourth regi- 
ment of United States infantry in the North- Western army 
under command of Gen. Hull,joined the army at Urbana and 
r^oiained with it until the 16th August — ^that he knew no- 
thing of an order of battle in the march from Urbana to 
Detroit — ^that there was a general understanding how they 
were to form in case of being attacked in the woods — this 
was known by his regiment, but he could not say as to the 
militia. Witness crossed over to Canada; was at the 
river Aux Canards with Colonel Cass and the detachment 
under his command ; went with a detachment of 50 regu- 
lars and about 250 Ohio volunteers. Witness was a vo- 
lunteer, by consent of General Hull, and under the com- 
mand of Colonel Cass-<-the detachment proceeded within 
a mile and a half of the bridge, and then sent some men in 

advance, who reported that there were 50 men of the ene- 

O 
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my (2^ on the bridge, and 25 on the other side of it) ; 46 
riflemen were then detached towords the bridge, so as that 
the mam body of the detachment might march nnder cover, 
with a determination if possible to secure those 50 men. 
It was expected that some guides would be procured ; but, 
not having any acquainted with the country, the detach- 
ment shewed itself to the enemy sooner than was intended ; 
in consequence of which they fell back ftom the bridge 
and formed the line of battle so as to prevent our cutting off 
their retreat. They fired three ineffectual voUies upon us 
and made good their retreat. The detachment took pos- 
session of the bridge ; left a guard at it; and fell back witli 
the main body to ^ome farm houses, with the view of get- 
ting some provisions^ having taken none with us. 

An express was then sent to General tiuU informing 
him of what had been done. The possession of this bridge 
by the enemy was a great obstacle in our way ; and having 
now got possession of it, we presumed it would be kept. 
In answer to the communication General Hidl sent an or- 
der for the detachment to return, as he could nbt think of 
dividing the army, and did not intent} proceeding to Mai- 
den for some time. A second application was then made 
to the gtneral, urging the necessity of m^ntaining the 
bridge, in answer to which General Hull sent a discretion- 
ary order on the subject. The oiEcers were called to- 
gether to advise upon the case ; and it was determined 
that, unless we could support the bridge with our whole 
force, we had better return, as the enemy was very strong, 
in whole force, within four miles of the bridge, which was 
fourteen miles from our main body. Witness said that he 
mentioned to Col. Cass, and they agreed, that, as they had 
not vhe disposition of the whole force, they should not 
take the responsibility — ^they then left the bridge and re- 
turned to the encampment. 

Witness said that on the evening of the 6th of August, 
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^ left Detroit, having bjeen ordered with a detachment of 
^po men to go to the river Raisin, for the purpose of es- 
corting some provisions which were under charge of Capt« 
Brush — ^^that the first opposition he encountered was from a 
party <^ Indians, who. fired upon his advanced guard near 
Maguaga-*-thal:the detachment being in the woods lightened 
themselves by throwing off their knapsacks with their provi* 
sions, and then advanced upon the Indians, who retreated 
and were pursued two miles and a half— -that witness di4 
not think it prudent to allow i the men to move from the 
Ijine to lake up their knapsacks— -that the Indians reached 
their main force there and made a strong (position, but were 
defeated* Witness could form an opinion of the strength 
of the enemy only from the length of our line^ and he con- 
sidered the forces on each side nearly equaL He thought 
that by. this operation^ the communication with the river 
Raisin was completely opened. Witness sent a spy into 
Brownstown and understood by Captain Maxwell that the 
enemy had disappeared; he then returned to the field 
of battle to collect his dead and wounded, and encamped 
there for the night. Captain Maxwell was sent out the 
en^uiag morning, and brought two or three scalps on red 
paiated poles left by the Indians, as evidence that he had been 
at Brownstown. Witness said that he detached Capt. Snel^ 
Uilgto Gen. Hull, at Detroit, to inform him of the transac- 
tion, and that we had lost the greater part of tmr provi- 
sions ; and requesting him to send provisions with boats or 
waggons to carry back our wounded men; and also with a 
further request for a reinforcement, if he could spare it, as 
the men were very much fatigued and many were wounded 
—that Colonel M' Arthur came down the next day with 
8 or 9 boats, and brought (as witness thinks) 2 barrels 
of flour, one barrel of pork and a part of a barrel of whiskey 
—that the men were very hungry,and made, witness believes, 
<»nly s^ breakfast of this supply— that it was late in the d^y. 
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when the wounded men were, got into the boats-— the dis- 
tance then from the river Raisin was 16 or 18 miles, beiqg 
about half way between Detroit and river Raisin— that wit* ' 
ncss thought he could not reach the river until late the next 
night, and, as the men were still complaining of want of 
^provisions, that he could send to General Hull at Detroit 
for some, and also send Doctor Scott for two days provi- 
sions — ^that the messenger did not return until a few min- 
utes before sunset the next morning, and then to witnesa'3 
inquiries into the cause of the delay, answered that he had ^ 
come by a back road and had lost his way* He broiight to 
witness an order in writing from General Hull to return tO 
Detroit, and said that he should find provisions on the 
way, at or near the river Ecorces — this ordejr witness obey-? 
ed*— took up his line of march on the 11th, and arrived at 
Detroit on the 12th — that in the force under witnesai'a 
command on that service there were about 280 regulaitSy 
the rest were volunteers from Michigan and Ohio. From 
their conduct on that occasion, witness thought he never 
saw better troops of the description ; they all )>ehayed 
to his satisfaction except the cavalry— the los^ in the battle 
in killed and wounded, was 81— 'he thinks If killed ontM^ 
ground and 64 wounded— reports stated 104 Indians ^Mi 
SO whites of the enemy killed and wounded* 

Witness said that he was at Detroit on the 15th A^g^^t^ 
when General Brock sent the summons of surrendei* to 
General Hull* Col* Findley and the witness were direct** 
ed to attend at the general's quarters, when he shewed the 
summons and asked what was to be done ; they replied^ 
not to surrender. The general sat down, penned an anr 
swer, and asked if it would do* 

Witness said that he was on that day, and had been for 
some time, very sick — that during the cannonade General 
Hull was in the fort on the morning of the 15th, and wa» 
informed that the enemy was approaching, and that sqme 
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i^ Captain Knagg^s men, of the Michigan militia, had join- 
td them-^-^hat some time after this General Hull asked 
witness if he had not better sent a flag ; witness replied, 
be did not know, but that he had better consult the com* 
manding officer on the outside of the fort (witness being 
stationed in the fort whh his regiment, and having com* 
mand of it) who had a better opportunity of ascertaining 
the number of the enemy ; that General Hull, in answer 
to this said there was no time for consultation and that he 
would send a flag : and he did so. That some time after 
this Colonel Findley's troops came into the garrison* 
That Gen. Hull went out to a tent that was pitched in the 
southerly part of the fort and sent for witness, who went 
• there, and as he approached saw the general standing 
with his back to the door-— witness heard him say to CoU 
McDonald or to Major Glegg " / will hirrenden^^ He 
then requested CoL Brush and witness to assist in drawing 
lip some articles of capitulation ; that witness remained 
there, lying on the ground, having a violent fit of the ague, 
white Brush and McDonald were penning the articles ; that 
fte paper, now exhibited, is the paper he signed ; that at the 
time diat it was read to him, it contained a provision that 
the troops should march out with the honours of war ; 
that after the articles of capitulation were drawn up> CoL 
McDonald asked witness to sign them, which he declined 
to do, as it would have had the appearance of his having 
l^ven his approbation to the measure, or of his having 
some agency in it ; that CoL McDonald replied, that it 
could not be so, as it was only a matter of form, and that 
witness, upon reflection, thinking so too, did sign them, 
then retired to his bed and knew nothing more. 

Witness said that he never saw a letter dated the IT'th 
August, signed by General Hull, to the officer commanding 
at the Rapids, directing him to surrender to the British.; 
that it never lad been submitted to him, nor did he ever 
see it till then* 
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Witness did not think thgt General HuU appeared much 
agitated on the 15th ; but that on the 16th, he did appeajp 
so. He [the General) was in the fort on the morning of 
the surrender^ sometimes leaning, sometimes sitting, and at 
others standing ; witness cannot say whether the agitatiosi 
proceeded from personal alarm, or from a consideration of 
the heavy responsibility in which he was involved : and he 
does not know whether at the time he formed any decided 
opinion on the subject* Witness says that General Hull 
after the surrender said to witness, that the enemy might 
perhaps take some advantage of that part of his proclamaT 
tion which said that ^' no man taken in arms by the side of 
an Indian, should be taken prisoner." 

Examined by the Court. 

Q. What was your opinion, while in Canada, as to tfa^ 
propriety of making an attack upon Maiden, ^either soonaf* 
ter the army arrived in Canada, or afterwards ?««»Were . 
you or were you not, satisfied, fix>m the best infermatioa 
you had received, that an attack on Maiden would be at«' 
tended with success I 

A. I was always ftdly of opinion that we ought to have 
made an attack on Maiden within a few days after we ^r* 
rived in Canada. I never had any doubt of the success of 
an attack at any time. 

Here an objection was made by the prisoner to the wit- 
ness's opinion being asked ; which the court agreed to 
consider. The question was then modified so as to read 
as foUows : 

Q,. Did you express in council your opinion, white zb 
Canada, as to the propriety of making an attack on Mal^ 
den, either soon after the army arrived in Canada or af- 
terwards ? and what was that opinion, as to its p-opriety 
and probable success at that time ? . -i 

A. At the coimcil which was called to decide the ques- 
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iijoh whether we shoidd attack Maiden immediately pt 
wait for the artilery, I supported my opinion that we should 
ftot wsiit for the artillery, and suggested to General Hull 
that we should divide the army equally and send down 
one half in boats, or by aback road, to below the fort« and 
With the other half approach them from above, that the 
troops might make an united attack ; and I told the gen- 
eral that I would answer for my men, that they would at- 
tack die fort and not fall back in disorder. The general 
said that if the other commandants of regiments would an« 
swer for their men he would attack the fort« They sai<jl 
that they could not answer solely for their men, but had no 
doubts but that they would behave well. The general said 
he had no doubts as to the regulars, but that he had some 
as to the militia, who were inexperienced, against a fort. 

Q. What was the strength ef the 4th regiment fit for 
duty on the last of July or first of August, including the 
detachment of the first—- or, from the latter part of July to 
^e 3d or 4th August ? 

A. I cannot say precisely'^-about 300, principally in 
good health ; the adjutant has some reports by him, I 
believe. 

Q. Were the men of the 4th regiment trained to the ex- 
ercise of the great guns ? and what was their force on the 
morning of the surrender i 

A. They were pretty well trained, having beicn practised 
by Captain Truman at Fort Independence; there were 
about 250 or 260 effective for duty. 

Q. Was it suggested in any council that a position near 
Maiden would facilitate the communication to the rivet 
Raisin f 

A. I diink I suggested it several times. 

Ct* Was there any general order given for posting the 
troops in different situations for the defence of the fort and 
town of Detroit, on or before the 16th August, 1812 ?. 
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A. I do not recollect any written order ; there was an 
arrangement made the evening l)ef ore* Col. Brush was to. 
defend the upper part of the town with his men. Col* 
Findley was to form rather northerly of the fort. The 4th. 
regiment was to be stationed in the fort, and the residue 
at the batteries. This arrangement was made by General 
Hull. 

Q. You stated that Maiden was to be attacked without 
waiting for cannon, as proposed by you in council, and 
that you gave a plan of attack ; were not both these opin- 
ions overruled by a majority in the counx:il i 

A. Tes : it was so proposed in council. My plan was 
not submitted to the council : the only question was, should 
Maiden be attacked without waiting for cannon or other* 
wise. 

Adjourned to the next day* 



22d Day. Saturday^ tZth February ^ 1814. 

The Court met pursuant to adjournTH^nt^ all the members 
present. 

Colonel Miller crossrexammed by General HuU, 

Q. Was I not active in forwarding the march of the ar-* 
my? 

A.- It is my opinion that General Hull hurried the troops 
in their march, after he joined, as much as prudence would 
dictate. 

Q, Were not my personal exertions actively engaged ? 

A. I observed your personal exertious in the march fronx 
Urbana. 

Q. Did I not, during the march, pay as much attention 
to the discipline and to the reviewing of the troops as their 
situation would admit, from tbetr labour and fatigue in 
opening the country ? 
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A. At Urbanii the troops were drilled part of an after- 
noon : from thence to Detroit there was no opportunity 
for disciplining them. The fatigue of cutting the road, 
with the march, was as much as they could endure. 

Q. Do you not recollect the troops being called out for 
drill and review at Urbana, but being prevented by a storm. 
A. I do not recollect. 

Q. Was there not an order of march generally known 
to the army. 

A. The order of march exhibited was that understood by 
me. I do not recollect whether it was to be followed by 
written order or not. The troops generally marched ac- 
cording to that order of march. 

Q. Was not your regiment to form in front in case of an 
attack ? 

A. That was my intention, but I do not know how thd 
other regiments were to form. 

Q,. Was not the column to form by facing outwards, in 
case of an attack upon the right flank i 

A. That was generally understood, but I do not recollect 
any order either verbal or written. General Hull conversed 
with me frequently on the subject ; and I think it was com- 
municated to the other oflScers also by conversation. 

Q« Was not this order of march similar to the one adopt- 
ed by General Waytic in passing through that country ? 

A. It was, I believe, as General Hull told me it was 
his intention to adopt the same order. I believe this was 
similar. 

Q. Did you not perceive me almost constantly in a situ- 
ation that I could, in case of an attack, make a disposition 
of the army ? 

A.. During the greater part of the march General Hull 
rode hear me — I was in front— he sometimes parsed to the 
rear. 

P 
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Q. Was not the paper (exhibited) ^ pbin of encamp- 
ment for the army I 

A. We usually encamped in xhp form of a hoUovr square, 
facing outwards — ^the fires fifty y^ds wijjic^t the ImQS of 
the squares. 

Q. Had we not generally a breastwork of logs withottf 
the lines of the square ? 

A. After we had advanced salar as to be app*^hcnsive 
of an attack, breastworks were generally mad^ at. siii^h a 
distance as to leave room for wheeling a platan, 29 or SO 
feet in front of the line of tents. 

Q. In case of alarm was not the post of each rergiment 
designated by orders, so as that each sboqld ibrm in order 
of battle in- front of its bute ? 

A. Yes, it was generally understood. I believe there 
was a verbal order from General Bull to that efiS^« 

Q. Was there not a signal by tap of chiuiii giyen by m^ 
order and at my quarter^, every morning b^f^rf^ day, wtitch 
signified that the troops were to turn o^t and form? 

A^. This was thje general understanding, and acted tipon 
accordingly. 

Q. Did I not u^e exertion and inclustnfy at Pelioit t» 
prepare the heavy and light fi^ld artiUery ? 

A. I discovered no want of e^certioi^ in tlj^ r^&pectv 
Q. After your bs^ttle at Magus^ga, wjb^ reio^oreenic&tt 
did you want, or suggest that you wanted ? j 

A. I think I suggested 150 or SCCKinen^ i£ they ebuld 
be conveniently spared. 

Q. Were there no provisions to be had ncjarth^ p&cc 
where the battle was fought ? 

A. We found a number of Indians' hogsj green qotn 
Mid potatoes. I know of np. settlements nearer than the 
River Ecorces, or that of Detroit: nor of any flour o^ 
bread-«taffs. 
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S^ Were n9lt the MO men you bad vkb you the whole, 
or nea% the wholc^ o/ the eSecAlve men of the 4di regi- 

. A. I had almost the whole efiFective force^ except what* 
WgsJeft with C»pt9to Cook m detjachmeot under Major 
Detinie, ^.tl»e4»jthf4r^tfie of the river, in Canada ^ I do 
npt Te€c4|e{;t the QUii»ber« When I speak of the 4th Regt** 
B^ei^ llfli^ail tp ixi<>b^de Stapsben^r^sand M^Cabe's detach* 
inaU9» • : . , 

Q. Were there any British troops in the fort, before you 
had signed the capiMd^lJfOn ^ Ihe leiit ? 

j4- Not t6 vay kp<iwlfe4ge» 

(^ Did KOH see.ftnjr igooduiPtsaf inbe on the morning of 
;be IQth which Ihe fatl^ile I had und^ngokie, iiad the re* 
jiponsibility which was upon me, might not have produced f 

A* I dof^t ^now iHat I didh 
. Q* Can you aneatipn 4ny ajcl of Mnt on the Ifith whidi 
you did at the ttme, or do now, impute to cowardice cor 
personal fear, and if, s^^ yhat? t 

A- Yea !*a^cb ^nigiijwidi^e auri^^dffr J.thiuk was aidii^ 
j;»tive of a w^t of coi^*'^^. ' 

Q. Did you see me while I was in the fort in Knf pkce 
or sttuatjkm nniit for ^, ^Q|i|mandi.Qg officer • 

A. The general was towards the easterly part of the fort* 
*r*I was there piyaelf-^rbe sa^ do^n a considirablt {>art of 
the time near the pa^a^et-!<'tlus waa duTiilg the eat)nPfiade« 
I conaidere4 ft ^afifiprp^of th^ fo^. 

Q* Was,not my_^iftiatioj^; ne^K* th^ Iptte the . most xoia- 
veniei^t for receiving communications from withoul; the^ 
fort?. , , ■•,......,. 

A. It^wie^^. ^ . • . • .■• •'•• 

^. pjid Cc^ojq«U a$*4rAttr %nd Cwa iobjcct rto jsoar 
plaijL of attack on JML^ei?, .pri^iK^i^d b» cowsicil? 

A. J do not recollect* * •: r ./ 

Q. Were you, in council, in favour of any other mode 
f^t attack on Maiden than that you proposed ? 
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A* I voted in eoiuudl for an immeiUate «tta,6k^ After 
having so voted, I proposed to the general mj- views of 
attack. 1 did not suppose General HuU to be bound b^ 
my opinion. 

Q. Do you recollect my written orders sent to you at 
Brownstown by Col<Hiel M^ Arthur; and thait when Colo- 
nel M'Arthur went with 100 men, I would not divest yoa 
of the command, but said that if Colonel M^ Arthur went 
with you he must go as a volunteer; odiorwise dnt ke 
must return i ■ 

A. I recollect something of that kind. 

Q. Do you not recollect stating to me that you would 
not consent to be commanded by Colonels Findley, Cass, 
or M/Arthur, after I had received letters from the Secre* 
taryatWar? 

A. That I could not, and would not : as I considered 
that Uie Secretary at War had dedded the qniestion in my 
favour. 

Q. Did I no* state to you that Colonels M^ Arthur^ 
Findiey and Cass had commissions as full colonels, and 
that your commission was only that of lieutenant-colonel f 

A. You did- 

Q. Please to state what you know of the mutiny at Ur- 
bans I 

A. Wben the troops were to march from Urbana, I was 
revested by an express to send a company of the 4th Re- 
•gimentto compel some men of the Ohio volunteers to 
march. They haS^laid down their arms and refused to 
march. " 

Q. Do you reccdlect my sending for you about the * 7th 
August, in the evening, when about leaving Sandwrch, and 
mentioning my intentioi^ of concentrating the forces at De- 
troit ; and disomy i^etuion to send you to open the com- 
munication with JRiver Raisin^ where the provisions were ^ 
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A. I recollect your sending for me and proposing the 
force I was to command. 

Q. Do yott not recoUect my shewing you some letters 
from Generals Hall and Porter on the Niagara frontier, 
stating that General Brock was advancing with a consider* 
able force ; and that it was a reason I assigned for re-cross- 
ing? 

A. I.diink that you shewed me at that time letters from 
General Porter and from some other general, perhaps Ge- 
neral Hall, and either stated the contents or read them ; 
that this was about the time the main body re-crossed ; and 
that General Hull stated this as a reason for re-crossing. 

Q. Do you rea>Uect at what time General M^ Arthur 
left you ? 

A. General M^ Arthur left me, I think, on the afternoon 
of the 10th August. The men were very much fatigued. 

Q. Was there not a severe storm of rain on the 9th, af- 
ter the action ; and were not your men much exposed to it ? 

A. The men were very much so, and fatigued. I had a 
relapse of the ague the day after the battle. 

Q. Were you and your men in a situation to have pro- 
ceeded ? 

A. Neither myself nor men were in as good a situation 
as we had been in; but we were able to proceed, and 
should have proceeded, if we bad not been ordered back. 

Q. State at what time you received the order to return, 
and why you did not proceed on the 1 1th ? 

A. Because I had no provisions. I have stated when I 
received the order* 

Q. Did you not draw provisions at Detroit ? 

A. We took two days' provisions, which served for the 
9th and lOdi. 

Re-examined by the Court. 
Or. When General Hull informed you of his intention 
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to ceucentrate bis force at Detrok, as you have tuentioned, 
did be merely state his iotention^p^ didbe afik your^pmon 
on the measure ; and if be asked your opmiQUf what was 
it? . ' 

A. We conversed freely on the sulgeet some diqrs before 
ihe army moved^ and [ believe be asked my opinion* It 
was, not to re-cross ; but^ if he did, to leave one-half of the 
army on the Canitda sidp. 

Q. At what time did you leave the fort to gp to th^ ten^ ? 
at what time did you return } and when did you seie Ae 
British troops in possession of the fort ? 

A. I went out ^f the fort between iOand M o'clock; 
returned in about three-quarters of an hour i sind sa«r about 
100 British troops near the gate <m the outside* 

Q. When General Hull ordered you to the te&l to 98* 
sist in drawing up the articles of Capitvilation, dM he give 
you any directions to stipulate for the protection of afuch 
Canadians as had availed tbemselvcf of his pMKi^am^^fMi ? 

A. I do not know that he did* 

Q. Did any essential injury result to the service from 
Ae rank of the field officers not beii^g settled; and did tbey 
not act at all times together when required so to do ? If 
not, state the cases. 

A. I do not recollect any mpvemeiits b^g iMde wheit 
it was an impediment. G^eral C9ps a^d I wml liPgeth<»r 
most : sometimes he commanded ; «it othtr^ I did* I was 
on good terms with sdl ihp colonels. I ibpughl I ovighf t^ 
rank ^ove themt 

Q. When you returned to the fort firops the tent, Iwd the 
American troops^ st^cfted 9if (bvown daw« %hw airm$ : and 
was the fo?t at this %\m^ so cfouded ^ nptjo iHimit of tbeir 
acting with effect ? 

A. I think they had stacked their arms ; smd the fort, 
was so crouded that tbey c^d not ^ hiVe acted together 
with effect. 
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BN^exaitthisd hy General HtJh 

9» Dd you rccoHect thut when I left yoa at tKe teiit witl^ 
the British officers, I t<dd you I was wUliAg to make t&e 
surrender the basis of a treaty, and that you must get the 
best terms you could f 

A. I think you did. 

Q. Did I not state to you as a reason for sending a flag, 
that I wished, in obtsuaing a cessation of hostilities, togain 
time^ in hopes of hearing from Colonels M^ Arthur and 
Cass i 

A. t think you had a conversation with me on th^t sub* 
ject when the flag went out, and before we had any an* 
8wer from the enemy. 

Captain James Dalliby was again called to be ex- 
amined by the Coart, when General Hull made the follow* 
i»g objection — 

** I object to the examination of any witness after his 
testimony has been closed, and after he has been permit- 
ted to hear the examination of other witnesses.'* 

To consider which the Court was cleared* — ^The Court 
after due deliberation overruled die objection. The Court 
being opened^ Captain Dalliby was examined* 

Q. At what time did you receive directions from Gene- 
rsd Hull (after the army arrived at Detroit) to make pre- 
parations for fixing animunilioiit making or repairing the 
gun carriages, and, generally, any preparation either for at- 
tacking the enemy or for the defence of Detroit i 

A. As I have before stated, no alterations of great con- 
sequence were made at Detroit for its defence after the 4th 
July. On the 6di July some artificers who came from 
Ohio went to work to mount some heavy cannon on trucks 
for the batteries on the banks of Detroit ; and some repairs 
vMe !Bwide to die gon carriages far the three brass six- 
l^ound^H; and a small quantity of ammunition was fixed s 
but no order was issusd^ to my knowledge, to prepare the 
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heavy ordnance until some time after the army we&t into 
Canada. I have not the order, but I think it was dated 
the 15th or 16th July. 

CThe Court adjourned until Monday ^ 2Ut Feb. J 



23d Day* Monday y 21st February ^ 1814. 

The Court met, pursuant to adjournment ; but General 
Dearborn and Colonels Fenwick and Bogardus being ab- 
sent, (the two former through indisposition) the Court 
thought proper to adjourn until Wednesday morning, at 
half-past 10 o'clock. 

24,thDay. Wednesday ^ 23d Feb. 1814* 

The Court met pursuant to adjournment, when, all the 
members being present, excepting Colonel Bogardus, the 
Court was cleared for the purpose of discussing some ques- 
tions relative to the absence of that officer ; and was af- 
terwards adjourned till Monday the 28th inst* at half-pasc 
10 o'clock. 

25th Day. Monday, 2Sth Feb. 1814. 

The Court met pursuant to adjoumnient, when all the 
members were present, excepting Colonel Bogardus ; in 
consequence of whose non-attendance the Court adjourned 
until to-morrow at 11 o'clock* 

26th Day. Tuesday^ 1st Marchj 1814. 

The Court met pursuant to adjournment, Colonel Bo* 
gardus, one of the members, being still absent<--General 
H\dl; after consentiog to the Court's proceeding without 
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Coldtiel Bog^iidy il^d that it should be at liberty to t^e 
»ttch further order as ii might think proper^ entered upon 
his defence^ and read several documents, for which see 
Appendix* 

Lieutenant Jonah Bacon, of the 4th Regiment U* S^ 
Infantfy, sworn* 

Lieutenant iSacon said that he was C^uartermaster of the 
4th Regiment) and joined it at Urbana on the 9th June^^ 
^at, after the march commenced, he had charge of the 
ammunition pf the whole army-^that, so far as his expe* 
rience enabled him to Judge, the march was conducted in 
^e same manner as the march on the Wabash expedition 
was condttded, accept that when encamped they were for- 
tified by felling trees in the form of a breastwork in a 
square, according to fhe state of the ground-^that, in two 
or three days after the march had commenced, 'orders were 
^ven that no fires should be made after sundown within 
the lines, but at a certain distance in front^^tb'at Captain 
Mansfield had at first charge of the ammunition, but that 
that charge was delivered to witness after jtwo or three 
days' march— -that, as soon as witness saw the cartridges, 
he thought them unfit for service, as the string was tied 
over the swell of the balls, so that they could not be pre- 
vented ft-om falling out in seven instances, out of eight--^ 
that at Solomon's Town, General Hull directed better car* 
tridges to be prepared, in which service men were employ- 
ed duly^ as opportunity served-^that, when the first batta- 
lion of the 4th Regiment was ordered to cross the river, 
witness Was encamped with them on the esplanade, and 
heard General Hull give frequent orders, sifter die army 
had crossed into Canada, to Csq>tain Thorpe who had 
charge of the artificers ; that Colonel Miller had charge of 
the 4th Regiment at the same time ; that 20 men were de- 
Uiled at Detroit for several days previous to the capitula* 
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tion to make cartridges for the infantry at large ; that Cap- 
tain Dalliby had no charge of the muaket cartridges at this 
time, that the witness has any knowledge of — ^he did not 
interfere with the witness : that be does not recollect the 
quantity of cartridges made, but thinks about 106,000, and 
all under the direction of the witness, exclusive of those 
brought from Urbana and those at Detroit wiien the army 
arrived there ; that he does not recollect whether the men 
had worms to draw their cartridges or not, but many were 
drawn ; that they were fired oflF by the Ohio volunteers on 
their Tetum from guard or detachment, as many were 
issued, almost as fast as they were made, on some days; 
ihat witness reported this fact to General Hull: ; that many 
of the covers of the cartouch boxes were insuflicient to pro- 
tect the cartridges from the weather* and many were con^ 
sequently damaged by it s that witness was employed some- ^ 
time on the 15th and 16th during the cannonade, in issuing 
fixed ammunition^ in the place of Captain Dalliby, and de- 
livered some 24lb» cartridges several times ; that on the 
morning of the 16th, before day, witness informed Gene- 
ral Bull that the 241b. cartridges were nearly expended; 
that Mr. M'Comb and witness examined with a dark Ian* 
tern, and could find no more packed in the same kind of 
boxes ; that there was much confusion ; that General Hull 
gave witness directions to go to Captain Dyson and tell 
him not to fire the 24lb. cartridge^, unless he was pretty 
sure of their taking effect and annoying the enemy's batte- 
ries, as those cartridges were nearly expended. 

(Here Col. James Miller was again called and examined 
by Gen. Hull.) / 

Qi., Did not Colonel Brush come up to the fort on ^the 
morning of the 16tb, about the time ( was informed that 
Knagg's men^ had joined the enem^; and what did he say 
about the militia he commanded ? . . 

A* After the ^g had been sent out^ and before any an.* 



Digitized 



efl by Google 



^v 



( ^^3 ). - 

srrer had been returned to it, I recollect that Colonel BrUfth 
came to the fort and mentioned, or rather exclaimed, that 
by G^^, he believed his men would have run away to a 
man./ * . . 

Q* Do you recollect at. kny time during the campaign, 
and' before the 15th and 16th, any particular habit I had 
of chewing tobacco ? 

A. r had very frequently seen it, and observed that you 
had a habit, when apparendy engaged, of having tobacco 
in front of your mouth, and turning it about with your 
fingers ; alternately exchanging the quid from the fingers 
to the mouth* 

Q. Did you not obseiVe this on the 15th and 16th ? 

A. I did on the 16th ; I do not-recoUect particularly on 
the 15th. 

Q. Did there appear to be any more of this habit on the 
16th than you usually observed ? , 

A. There was, but it might have been owing to want of 
rest and to fatigue. * 

fThe Court aeffmimed until to-morrow athalf-prnt 10 
o^clocij -4. MO 



27th Day. Wednesday^ 2d March^ 1814. 

Th€ Court met pursuant to adjournment^ all the members 
being present excepting Colonel Bogardus. 
Lieutenant Bacon's examination was continued. 
He stated, that he frequendy took powder From the ma- 
gazine to fill cartridges, and that, three or four days before 
the surrender, he was directed by General Hull to accom- 
panx Captain Dyson and ascertain what quantity of pow- 
der there was in the magazine ; which he did, and tHey 
found 42 casks of from 107 to llSlbs. which was reported 
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tb the general. He caonot say what qiiantitx of. muskee 
cartridges there was, as Captains Dyson, Whistler and 
himserf issued them. Witness saw GeneM Hull xm the 
15th and 16th August— -there werb some planks and boards 
lying between the. guard house and the gate of the fort, but 
witness cannot say whether any. of them formed a seat 6r 
not; he thinks he saw General Hull sitting' on them, ta<* 
gecher with sOme officers. Doctor Cunningham and his lady, 
on the morning of the 16th, during the cannonade. Wit« 
ness saw General Hull once on the 15th on the parapet, and 
once' on the 16th; he saw him also in different parts of the 
fort during the cannonade. General Hull appeared engaged 
as usual, and agitated more than usual, on the momiiig of 
Uie 16th, but witness does not know the cause—he had no 
suspicion that it proceeded from personal fear ; neither did 
he he^r any officers at the time express, an opinion th^ it 
did. Witness says that, after the shot from the enemy 
did any execution, most of the officers were on the side 
next the enemy's battery— they had nothing to do elsewhere* 
Witness said that, as to the subordination and diteipline <^ 
^e Ohio militia, they were militia without either— some 
were' frequently disorderly— and that, one evening at Ur- 
bana there was a noise, when he (witness) ran out to en* 
quire the cause, and saw some men of his regiment, who 
said it was only some of the Ohio militia riding one of their 
officers on a rail* 

Lieutenant Bacon was cross-examined by the Judge Ad- 
vocate, and stated, that the Ohio militia had beeh just call* 
ed into the field, and were as well disciplined as militia 
generally are ; that he never was in any engagenient with 
them during the campaign ; that he does jtiot recollect see* 
ing more than 30 or 40 of them, who at one time, refused 
to cross into Canada with the army ; and that he thinks he 
saw at another time 100 ; that, when the troops left tJr* 
bana^ Captain HuUf as aid-decamp, informed Colonel 
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MtUer-that there was another mutiny ambng the Ohio mi-* 
litia ; aad gave him an order from General Hull to keep 
back his Tegiment (the 4th) to suppress it; that the gene- 
ral sood after rode up to the head of the column and di« 
rected Cdlooel Miller to march in, saying, with some em<^ 
phasis, " By G— d. Sir, your regiment is a powerful 
argument. Without it I could not march these vo- 
lunteers to Detroit ;? that Captain Mansfield's, Cap- 
tain Brown's companies^, and some others, were under 
better, discipline than the rest ; that the feeling and 
disposition of the men were generally very good; that they 
seemed to beactuated by an enthusiasm highly c^ditable, 
and what witness said respecting their want of discipline 
and subordination, he attributes to no other tause thaa 
want of experience. Witness in answer to the cro8s-ex«» 
amination then stated, that th^ cannonade began about 4 
o'clock in the afterno(»i; that they continued to throw 
shells till between 9 and 10 o'clock at night, during which 
time witness was in the fort and saw General Hull on the 
parapet^ but does not know how long he remained ther^ ; 
that he was saying something about the field pieces that were 
getting up ; that this was after the firing had ceased ; that 
the fire of the enemy was principally directed at the bat^ 
tcry^ which was upwards of 200 yards from the fort-*-<Mie 
shell came into the fort ; that the cannonading re-comftien- 
ced about day-break on the 16^, and wounded a man; 
that witness saw General Hull on the parapet, looking up- 
wards the enemy ; and thinks there was firing at the fort 
before the American battery ceased firings 

Cross-examined by the Court. 
Witness says it was early in the morning that General 
Hull was on the parapet, and before the shot killed Lieu- 
tenant Hacok$ ; that General Hull ordered him (the. wit- 
tiess) to have the tap of the drum beaten at day-break, to 
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turn out the men to man the works» which was done ; that 
there was some fixed ammunition for the cannon in the fort 
besides what was reported, but he cannot say how much — 
it was under charge of Lieutenant Dalliby ; that the men 
were taken off from making cartridges, to march to Browns- 
town under Colonel Millen 

Q. (By Gen. Hull.) Was I not during the cannonade on 
the 15th and 16th, the principal part of the time, out of the 
fort, at the batteries and with the troops ? 

A. I cannot say* 

Q. (By the Court.) At the time you saw General Hull 
at the parapet of the fort, did you observe any of the ene-* 
my's shot to come near the fort i 

-A. I think not. 
- Here General Hull wished to put a question, relative to 
Major Snelling's testimony as to the British force coming 
against Detroit, which, after some discussion, was waved* 

General Peter B. Porter sworn. 
treneral Porter stated that, about the last of March or 
beginning of April, 1813, he was at the office of the Secre- 
tary at War with Genersd Hull, after he had been appoint- 
ed a Brigadier-General, andtibout the time he was to march 
to Detroit; that he was frequently with the heads of de- 
partments, and had conversations as to the operations of 
the army, in case war should be declared, which was in 
contemplation. 

General Porter was then examined by General Hulll 

Q. Do you recollect whether I recommended that a 
navy should be formed on the lakes, to have a superiority 
over the British in case of war ? 

A. Ido. 

Q, Did I state what that force should be, under ^ose 
circumstances, imd what number of men it shoubLcbnsist 
of? 
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A. I recollect being at the war office, but not precisely 
the force proposed* The British force was stated. — I think 
the naval force which General Hull said should be 
constructed was a sloop of war of twenty giins, and diat 
the brig Adams, a itierchant vessel, which was then on the 
ways for repairs, should be taken^ into the service — the 
Secretary of the Navy proposed writing to Captain Stew-' 
art at Philadelphia to repair to Washington to concert mea- 
sures. 

Q. Was not a navy-agent appointe^d at that time for Lake 
Erie ? 

A, There was— A was twice at the President's with Gen. 
Hull, when the subject^of a navy was. talked over: at first 
it was agreed to have one^ but afterwards it was agreed to 
abandon it, doubtless as inexpedient : the brig Adams was 
transferred by the Secretary at War to the Secretary of the 
Navy. 

Q. Did! not go twice with you to the President's, to 
urge the expediency of a naval force oh Lake Erie, in ca^ 
of war? 

A. I understood so. . 

Q. Did I not state to the Secretary at War that 3000 men 
would be necessary ? 

A. General Hull talked of provisions and the mode o£ 
supplying them, and then proposed 3000 men ; the Secre- 
tary replied that there wpuld not be so many; perhaps 
2000. 

Q. Please to mention, what was said and jlone with 
regard to provisions. ^ ' 

A. I wished my brother, the contractor, to have some 
official notice of the necessary supplies for the army, that 
they might be prepared ; and requested the Secretary to 
transmit some written requisition to that eflfect; this the 
Secretary declined, saying he would not.. Upon this I was 
somewhat surprised and vexed| and retired, determining 
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to write to my brotlier, which I did. t left Washid^on 
6n my way home, and at New- York heard from my broth* 
^ and wrote to the Secretary at War, who, in consequence 
of my expostulating with him> ^ em on a written requisition* 
In consequence of adverse winds the principal part of the 
proviMons did not reach Detroit until after dte war was de- 
clared* 

Captain Thomson Maxtifelt sworn. 
This witness stated that he joined the North- Western 
army as a guide and conductor of spies, at Stanton on the 
Miami ; that he is well acquainted with the country from 
thence towards Detroit, about 150 miles of which route is 
a complete wilderness ; there never had been a road cut 
through it— *it was a swamp« He said, <* I served five 
years in the French war as a private, some years as a non- 
commissioned officer ; six years as an ensign^ and lieutenant 
in the Revolutionary war, and afterwards under General 
Wilkinson'; and have been in 23 battles in the three wars. 
I saw General Hull on the 15th Augusti and after the tan* 
nonade commenced from our battery at Detroit : not hav- 
ing any thing ,to do, I went to the battery commanded by 
Captain Anderson, to see what effect our balls had upon 
the enemy. I saw General Hull riding on horseback^ and 
cast my eye upon his countenance ; his voice appeared cool 
and collected ; I saw him ride offl This was towards even- 
ing, when the batteries were opened on both sides'. I saw 
nothing lil;^ agitation. My reason for looking particularly 
at the general's countenance was, because there, was a cbn 
mour that he was intimidated."*-^^ Geoeral Hull conducted 
the army from Urbana with as much regularity and caution 
as I have ever seen practised." — ^^ I have lived thirteen 
years in Oluo, and have been engaged every year in droving 
cattle and h<^ from thence to Detroit maricet ; from 1000 
to 1500 hogs ammally, from 150 to'eO(Abs« weight each 
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(on a rough calculation;) and from 150 to 200 head of 
cattle— they were generally driven through the woods with- 
out any road.'*—*' I am at preisent 72 years of age, and am 
a forage-master in General Wilkinton's army/' 

The following documents were then read : 
.1* Interrogatories to, and answers from^ Dr* Eustace, 
Tate Secretary at War. ^ 

2. Letter from Gen. Hull, from Detroit, dated 9th 
August, 1812. 

3. Letter from do. to Gov. Metgs^ dated 11th July, 
1812. 

4. Letter from do. to Col. Wells, dated 11th August^ 
1812. ■ : . 

5. Letter from do. to Gov. Meigs, dated 11th August^ 
1812. 

6. Letter to Capt« Brush, dated 6th August, 1812. 

7. Letter to Gen. Hull, from Col. Atiderson, command- 
ing the militia at River Raisin, dated 4th August, 1812, 
received the 12th of the same month* 

8. Letter from Gen.' Hull, to the Secretary at War» 
dated 8th August, 1812. 

Captain Maxwell, again called by Gen. Hull* , * 

Said that he saw General Hull for the first time at Tren-' 

ton, on the 26th Dec. 1776, and at Princeton on the 2d 

Jan. 1777; believes he/was a major — and saw him again 

after the army had been dtiven from Ticonderoga, and 

while at Beemer-heights, on the 19th Sept. 1777— he was 

then in action : he saw him again oh the ^ 7th Oct. when * 

the enemy were driven. Witness was then in Colonel 

Hall's regiment from New- Hampshire. Witness never 

heard his (General Hull's) character impeached duripg hi« 

life (meaning during the Revolutionarv War.) 

R 
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Lieuienani Lewis Peckh^m^ of the ^h Segiment U. S». 
, Infantry^ was called and rcObrn^ 

Lieutenant Peckham said that he was in the fort of De« 
troit on the 16th August, 1812, and recollects speaking to 
Colonel Miller, who was within a few '^ feet of General 
Hull, but does not recollect speaking to diie general;, that 
he told Colonel Miller he thought it would be well to spike 
the guns of the batteries which were silenced, lest they 
should be turned against the Fort of Detroit; that he re- 
collects General Hull saying, " are they coming^?^^ but 
does not know General Hull was informed that the enemy 
were coming. 

fThe Court adjourned until to-morroxv at 10 6* clock* J 



2SthjDay. Thursday ^ 3d March^ 1814. 

The Court met pursuant to adjournmentj all the members 
, being present^ Colonel Bogardus excepted. 
Lieutenant Peckham was again called^ and- said^ '^I saw- 
General Hull frecpiently afDetroit, on the 15th and 16th 
August; and on the 16di, during theJcannonadc,hc appear- 
ed to me to be much agitate4 ; and the impression made 
upon my mind was, that he ^was under the influence of 
personal fear* He gave no orders, to my knowledge. 

JUajor Jeremiah Munson called and sworn. 
Major Munson, in reply to several questions put to him 
by General HuUf said, " 1 was present at a council oi war 
held at Sandwich— ^General Hull read from a paper he held 
what were considered ^ his views of the course proper to 
be pursued at that time ;^the general remarked considera- 
bly on the fall of Mackana^ and on his not having recei\ 
any information on the subject of co-operation from belo^ 
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— there was a fortress erecting at Sandwich, I believe for 
the protection of the inhabitants. Tbe leading features of 
^e proposition committed to writing by General Hull, and 
made by him to ^e council, were, I believe; to re-cross 
the river with the main body of the army— to eiiea a foi^ 
tress at Brownstown— to open the communicatioii with 
Ohio— ^and watt for reinforcements* I recollect that th^ 
council were unanimous, with the exception of one pr two, 
or perhaps more, in not adopting the general's propositioQ. 
General Hull stated that in his opinion Fort Maiden was 
equal in strength to Stoney Point, when taken by General 
Wayne; that he had no heavy artillery mounted at tlu|t^ 
time ; and that his opinion uras, that it might be attacked 
in the same way, that is, at the point of the bayonet ; and 
appealed to the officers for their confidencie in . the troops 
for such an enterprize. My own opinion was, that the 
troops were not generally calculated for that kind of ser* 
vice. I do not recollect the opinion of the other officers, 
excepting Major Tremble, who had confidence in the 
troops under Colonel M' Arthur, and expressed himself 
accordingly* The result of the council was, that they 
should wait several days for heavy cannon to be mounted 
and^laced on floating batteries-^scouring the river— open- 
ing die communication by land, and trying the strength of 
^e enemy's works. General Hull accompanied his propo* 
sitiotis with the promise to lead them on to the attack, if 
they had confidence in their troops." ' 

Q. (By General HuIL) Did you not see me on the ll^lh 
and 16th ; and did you observe me in such situations as 
^could not be accounted £6r other^Ue than .by personal fear i 
A. The g>eneral's situation Was a critical one. He had 
ft great deal of responsibility, and great care on his mind 
if he had any feelings. I sdw Toothing in his conduct but 
trhat might bt accounted for without itcurrinK to personal 
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Examined by the Court. 

** I was prcsient at the time when Captain Dalliby, re- 
quested leave of General Hull to fire on the enemy. The 
general replied, ^^ Those who live in glass houses should 
not throw stones first ;" alluding to the general's situation. 
I heard something said about, ^^ If the enemy would let me 
alonef J would let them alone^ ' 

Q. Did you see General Hull during the attack on the 
fort, about the time the officers were killed? 
1 Ai I went into the fort, about 15 minutes after Doctor 
Reynolds was wounded. I saw General Hull at that time, 
as I before stated. 

Q. When you speak of General Hull's situation, /do you 
allude to what passed during the attack on the fort, or after 
the firing bad ceased?, , , 

A. I did not see General Hull until after the cannonade 
had ceased. 

Lieutenant Bacon again called^ ahd examined by Gen. 

Hull. 
Said that on the 8th August he drew two days* provisions 
in advance for the detachnient under Colonel Miller ; and 
that he drew provisions for detachments of the 4th Regi- 
ment, by orders, sometimea general, someti^ies from the 
colonel*— -those ordiers were sometimes accompanied by di- 
rections to have them cooked. 

. Colonel Kingsbury's Affidavit was taken by consent, 
and read* (See Documents.) 

Captain Samuel Dysoriy 1st Artillery^ sworn. ^ 
Captain Samuel Dy^on nTid, I think General Hull gave 
orders, three or four days after his arrival at Detroit, to 
put in order^ repair, and mount the heavy artillery, and 
that he made use of all the means in his power that ^ cir- 
cumstances admitted of — ^several artificers who did not )be- 
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loag to the army were employed in this work. I had 
charge^ myself, of those things. In the short time al* 
lowed every thing was dope that could be done. Some of 
the embrazures might have been repaired. I crossed the 
river with the army and in five or six days retun^ed and 
took the direction of repairing guns, made a pn and the^ 
rope for a fall. I do nof: think more could have been done 
without more hands.. The carriages (for howitzers) were 
broke in an experiment; they had been returned unfit for 
service a year before--— we had to make new ones. Two . 
bridges ovei^ Turkey-Creek and River Aux Canards were . 
taken away by the enemy— the rivers could not be passed. 
The road from Turkey-Creek tp River Aux Canards wa«. 
so marshy that cannon could not be transported by land. I 
was at a council of war held at Sandwich in August. I 
commanded the batteries on the 15th and 16th, and recol- 
lect seeing General Hull pass my battery on the IGth, on 
horseback, before day : I perceived nothing unusual in his • 
voice-— this was before the cannonade. I was directed on 
the morning of the 16th not to fire so fast, but no reason 
was assigned. Our firing seemed to haye very little ef- 
fect ; their ground was higher than ours. I believe we dis- 
jnounted one of their pieces. 

Cross-examined by the Judge Advocate. 
Witness says that the expression, ^^ I am wilKng to obey 
any order ^'^ was made use of at the time an application was 
made by Maj^r Jessup to General Hull for a 24 pounder 
to take to Spring. Wells. General Hull asked witness if it 
could be taken down ; he replied, it is doubtful, but ^^ lam . 
xvilling to obey any order*'* Witness says thlit4he enemy's 
batteries had very little effect on the American ; that there 
were 200 rounds each for the twb 24 pounders, which were 
intended to be taken to Maiden ; that 7 or 8 waggons were 
loaded with ball and ammunition at the time of the surren* 



Digitized by 



Google 



< 134 V . ' 

I 

der ; i^hat at the time the enemy werelcrecthrg thei): batte- 
ries, they were not disturbed ; that one of those batteries was 
a mortar battery, and was built under cover of a wooden 
house ; that^e, witness, was' in command at Detroit from 
18Q5 to 1808 ; tteit a great nomber of catde and hogs were 
driven thither froiti Ohio ; that die contractors got die 
princijpalparC of their pork by that meahs ; that the inhabi* 
tants could buy cheaper than they could raise them, and 
there was not enough raised to subsist th^ inhabitants g 

; that the Canadian people were not industrious in cuitiva* 
ting their farms ; that the enemy might have been prevent- 
ed irom, working at their batteries in the day time; dia^t 
he supposes the ammunition would have lasted for two or 
three days, constant firing ; that there weire 56 barrels of 
powder and plenty of ball, which were taken by order of 
General Brock; that he, witness, did not see Lieutenant 
Bacon on the 16th, and he received no order from General 
Hull not to fire unless with effect ; that he cannbt say what 
number of 241b. cartridges there were; there were fifty 
rounds for each gun, of 9lb. and Iflb. of canister shot; 
diat he does not know whether the 24lb« cattridges were 
taken from the waggons ; that he thinks there were 100 
rounds of 241b* cartridges ; that the boxes of ammnnitibli 

, which were in the waggons were not touched; that the 
ammunition used at die batteries was taken froih a brick 
Store, where it was put» and from thence taken away as the 
service required* 

WiWa SiUtmafi woi 9Wdrn. 
Witness Bays that he lives in the same totimship whli 
Geneirsd Ciss, (Zanesville, ih Ohio) and corresponded Irith 
General Caa^ during the q^mipai)^ ; that he gave the first 
intelligence to Mrs. Cass of the iate ot the IT. S. army, 
and coiiid not get the letter from her; that he is brother- 
in-law toGener^ Cass by marria^ with his sister; that 
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h6 hsia bit ike letters from General Casa to him (the ikrit* 
ness i) that ooe of them, the lait, dated (he believen) the 
12th August, 1812, says, ^^ Our situation is become criti- 
cal* If things get worse, you will have a letter from me 
giving you a particular statement'of this business«--a& bad 
as you may think of our situation, U is still wovse than you 
believe-^I cannot descend into particulars, Coir fear this 
should fall into the hands of the enemy*" Witness says 
that he had anckhe^ letter, he thinks of the 3d August, 
saying, ^' I wish you^to exert your individual, exertions to 
hasten the march of the troops from your parts." (Ohio) 
^^ Men are (or will) become necessary for (general or) of- 
fensive operations— (witness does not know which term) 
Provisions are (or will become) necessary for their exist- 
ence," (or that of Ae troops ;) that in some letters from 
General Cass to witness, he said ^f Is there nothing to be 
done on the lakes to mate a diversion in our fevovxr T' In 
the same, or another, he sa^ns, ^ I can acareely conceive 
the impression made by. the fall of Mackana*" 

J^Ur Mils 4uly stffom. 
Says, that he is from Zanesville, in die stafe of Ohio; 
that he heard some of tlie letters from General Cass to Mr« 
Sillimanread; and that tbi^ confirm ^e statement made 
by Mr< Silliman to tbec^urt* 

I. 
Daniel Canytfs^ of ZanemUt^ ^^u^rn. 
' Confirma in part the statement of Mn Mills. 

WMs SURman qg^am examined^ 

Says that he received a letter from General Cass, from 

Urbana, dated about the time General Hull took command 

of the army, which letlw witp9»» was directed to bum. 

It stated" General HuUhstt taken command of the army; 



Digitized by 



Google 



,(136 ) 

and I Wk sorry to say to you, that, instead of having ati 
able energetic commander, we have a weak old man." 

C^l. Samuel Lamed, of the 9th Segiment X7.S* Infantry^ 

sworn* 

CxAoxlA Juamed said, ^^ I was acquainted with General 

Hull during the Revolution, and never heard of any thing 

which {daced him beneath any officer. His character was 

good. '. 

C Adjourned until to-morrow at 10 o^clock.) 



^9th Day. Friday, 4th March, 1814* 

The Court met pursuant to adjoumment^^aU the members 
present, excepting Colonel Bogardus. 
General Hull read a letter, dated Fort William, on Lake 
Superior, 19th July, 1812, from K. M^Kenzie, to Duncan 
Mcintosh, agent to the North- Western Company. (See 
Appendix.) 

Gen. WilRam North called and sworn. 
Gen. North said that he was Captain and Inspector- 
General to the army of the U. S. and aid to Baron Steu* 
ben, and afterwards Inspector to the same army; that Gen* 
Hull's character in the army was that of an active intelli- 
gent officer ; that the witness's situation in the army gave 
him an opportunity of knowing all the officers; and that 
General Hull always did his duty. 

Col. Robert Troup was swortu 
Said that he was a Lieutenant inpoe of the New- York 
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fefltticsit^, having mtercd the aftmy as such, ttd tMVed 
during the pampaigaof 1776 $ that iii irrZ he wa^s one of 
-GeiK Gat)S8^8 fatmly, as aid, With the rank of Msyor; and 
was with that general when he took command of the Npr$l|^ 
Western army) that soon after this he became acquainted 
with General Hull, then Major in a Massachusetts reg^f* 
fisent commanded by Lteuteiiant-Colood Broolcs; that ian 
antima<7 soon grew up between' General iluU and the offi'* 
cers of Genetal Gates^s family ; that it was considered that 
General MulPs conduct during the campaign was that of a 
bravey active and intelligent officer $ and he was always re^ 
1 ceived by die commander in chief accordingly) that his 
ccMiduct in the action pi the 19th September was consider^ 
ed at head-quarters as being very galliftit S and that no ofli*- 
cer was more respected or more esteemed at that timte tbto^ 
General Hull* 

General Hull then proceeded to read ^other documents 
smd evidence, vi«. 

Affidavit of Gen^ Heath, of Massachviselts, dated vMk 
Dec. 1813* 

Xietter to the Court from Francis Tuffi;^ (dated Boston^ ' 
Feb. 3, 1814) formerly an adjutant in the a|wy of die V»> ^ 
S. in the Revolutionary War* 

Another letter, dated 31st Jam 1814, ^rom Capt* Abni* , 
ham Childs, who had been under the command of General 
Hull in the Revolution* 

A Letter from Adjutant-Genend Brooks^ of tho Revo*^ 
huionary army, dated Feb* 4, 1814* 

A Letter dated SOdi Feb* i8lS, from Henry Sewall^ 
General in Massachusetts, Who also served in the Revolq,^ 
tionary War* 

A Letter dated l^Sth Feb* 18|i3, from Col* Peters, ad* 

dressed to Brig* Gen* Hsmpton^ President of the Gourt'v 

MartisjJ* 

B 
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A Letter from Major Barmistcr, drftcfl mh Fieb. 181 J> 
from Bro6kfieid> to the same. - , 

A Letter to the Court, ft^ni^ Col* M^Crackaii^ dated 17th 
Feb* 1814. 

A Letter from LieiitenRaiit<'Col6ixel Huhtihgdoii, Adju- 
. tant-Genersd in Coonecticut. 

Deposition of Col. EWjiah Sandford, dsrted Newr Haven, 
January^ 31^ 1814* 

Deposition of Col. ^mtsel ttubbell, 6f Bridgeport, 
dated SOtb January, 1614* 

Lieutenant Lemuel CRfi ctUkdhy Qeh* Hull and swotn. 

Said that he was in the' whole of the ReVoliitianaiy war, 
and was acquainted with General HuU> who always suar- 
_ tained the clutt'aGter of a good offieer, and one of the best 
from the state he belonged to* 

Gen* yamesTayloTi of Ohio y called on the fart of the CS. 
arid szuorn* 
G^erai Taylor stated, ** I was Quarter-Mastet'-General 
ttfthe North- Westein army, appointed by Gov. Meiga, 
and confirmeti by General Hull aiid the Secretary atWmr- 
I was one of Gen. Hull*8 cbuncit, aifid tecoUect tihaf tht im-' 
pression made on my mind, as ^elt as upon others to whom 
-file letter from the Secretary at War, dated 18th Jiine, 
1812, was shewn, was^ that war was, inevitable, and that 
it was substantially though not forittaHy d^kred. I was 
Resent when General Hull conversed with C^liiiift Chimin, 
who commanded the vessel which^was sent froih the Ra- 
^Idd to f>etroit ; Ch;^in talked about dinihg witli the Brit- 
ish officers, smd ^ked an exorbitant price for his boat i I 
^old General Hull (whom I called out) that I suspected the 
vessel was sent there to entrap them, and advised that ^he 
should not be employed, but that the e^cts should be secrt 
by waggons; General HuU^ however, looked to the ex- 
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knew him to be an American and believed hin^ honest^ 
Chapin reduced his price from 150, to GO dollars, and was 
employed* I did not send my own h^ggage,^ but sent the 
*^ stores of the department by order ; I had some conversa- 
tion with a 'Major Whipple, and others, and being in*' 
formed that the vessel need not go up on the Maiden side> 
I was induced to believe thstt the danger was not so great 
as I had supposed ; but after the baggage was put on board 
and the army had marclfed, I learned that the vessel must 
go under the walls of Maiden; and, considering that she ^ 
had. on board uniSdrms and other military stores, I then 
entertained no doubt but she would be detained, and ex- 
pressed my .opinion fully, but not in the presence of Gene- 
ral HulL'^ 

Witness said that he did not believe that much itpasdone 

towards preparing cannon and ammunition, until after CoL 

Miller's return fro>\ Canada, that was, bI^ux xhe 25tb 

July f that, from the best information he could objtaiQf 

thpre w|?re at Maiden from 90 to 130 regulars, about 500 

militia^ and from 500 to 600 ladiaqs, und that the militia 

' were continually diminishing^ about 3^0 of whom came 

and took protection from General Hull under his^^ procla- 

.mation ; that he was informed and believed that the In-* 

dians became timid and were skulking about ; that there 

were several councils held, in which there were few 

exceptions to the general opinioji of the officers, that the 

army should be marched against Maiden; that he dis'* 

tinctly recollects that Colonel Miller said he would answer : 

fpr his men (the 4th) that Colonel Findley had some doubts 

as to his ; (militia) that Colonel M> Arthur said he had no 

doubts ; he did not like much to boast of himself or of hb ' 

men, but would have no objections to tryipg them; Colo- 

' xiel Cassis reply witness did not recollect. (These opinions 

were glvei^ on the question whether J^alden f^hpuld be at- 
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Uclbed without waStmg for the beary artillery, and ia as- 
twer to General Hull's inquiries whether the officers com* 
xtuuiding corps could depend upon their men in such an at- 
tack.) That at that time witness was very unwell, but, be- 
ing at Detroit for the benefit of his health, went every day 
p performance of his duty as quarter-master-general, and 
heazd General Hull express his anxiety to Ihave the heavy 
cannon prep a r e d as fast as possible ; that Captain Stack, a . 
good officer, was employed by <N-der of Genend HuH ; that 
witness; was authorized by Government to provide means 

" ade(|uate to the supply and transportation of the army, and 
liad liberty to draw, and never met with any demur to the 
payment of his bills. 

Witness said that the order to retreat from Canada ex- 
cited very general and almost universal disapprobation 
among the troops ; that after the orders were^ssued to re* 
treat from Canada, the officers, and witness in particular^ 
expostifbted with General Hull, and ^trong^y urged him 
not to retreat, observing that the nature of his proclama* 
tion offering protection to the inhabitants, was such as would 
materially injure any other army which might come, if 
those inhabitants who had come in under that proclamation 

' ^should be deserted ; stating that the Indians could not coU 
iect such force as he apprehended, from the want of provi* 
«ions necessary for theiv march through the woods; and 
"finally urging him to suspend the execution of b» order 
until the next day, that means mtght be taken to remove 

' the waggons and other public property from Canada ; the 
General, however, persisted in his determination, stating 
that, from the best information he could collect, there 
wer9 from 5000 to 7000 Indians and 9000 Engages of the 
^ North* Western Company, who would probsA^ly come down 
-frtnn the noith. He never produced or mentioned aiqr 
thing of M^Kenzie's letter to Mcintosh at any of the coun- 
cils* He stated that the 'enemy would come up from Foyt 
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Gebrge, Which witness did not then believe would be the 
case, although they since have brought their forces from 
that quarter. General Hull' read the letter he received 
from General Porter, after the army had re-crossed to Mi- 
chigan. After the flag was hoisted, and before the capitu- . 
lation, the witness saw the. Michigan militia drawn up in 
Une, and, as far as he could learn, the men were dis,satisfied 
and disgusted at the idea of a surrender. ^ 

Witness says that he saw the British officers come to the 
fort at DetroitH**he was then at the gate; that General Hull 
was about taking them into the fort, but was advised not 
to do so, and then directed them to his marquee : that Gen. 
Hull sent witness for Colonel Findley, whom and i^itness 
he wished to act as commissioners, and to draw up the 
terms of capitulation ; they both replied that they did not 
agree wjth him as to the necessity for n, and therefore 
could not act ; and the general expressed his sorrow that 
they did not join him in opinion as to the only measure that 
could be adopted. 

Witness says that he was present when General Hull re- 
ceived information that the Indians had psi^ed over i^pm 
Brownstown to Maiden, when he expressed great ^regtet, 
and was apparendy much agitated. He says that he was ^ 
also present when information reached General Hull that 
Colonels Cass and Miller had taken the bridge at River 
Aux Canards; that the General was very much displeased 
and irritated at their conduct, and said he was surprised 
that gentlemen would attack the enemy at that time, when 
he had not his heavy artillery ready, and that he only sent 
them down for observation ; — ^and that it was at the urgent 
aolicitatioi^ of the witness and General Findley that he con- 
sented that^ they might retain the bridge, and at their owja 
responsibility. 

Witness sdso says that about the 9th of August he pro- 
posed to Qeneral Hull to allow him (the witness) to apply 
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to GovenKHT Scott for the Kentucky quota oi the' 100,OQC( 
xnilitia ordered by the General Government ; stAing as his 
reasons for making the application, tfiat, if the force' Gene- 
ral Hull expected should arrive^ he would still want n];en ; 
and that Governor Scott was a revolutionary officer, and 
would not be afraid to take upon himself the responsibiliiy ; 
and would, (witness thought) send them; that General 
Hull in reply said, that when the troops he had seat for 
should arrive from Kentucky and Qtuo, he would h^ve 
men enough ; and be declined making the application ; that 
then witness stated to Gen. Hull, as an additional argument 
to^ induce him ta send for the Kentucky quota of militia^ 
that they would enable him to re-occupy Canada, keep open 
the communication with Ohio, and resbt the force that 
might come against hhn from abov^ and below. 

Witness also says that he saw General Hull several 
times on the 15th and 16th August, and cannot say that the 
general's appearance made any impression on his mind on 
the iSih, as indicative of personal fear ; that when lyit- 
ness saw him early in the morning of the t6th> he appear- 
ed pensive and very low-toned : he did nothing to cheer 
the men or keep up their spirits : his countenance was dull, 
and his whole copduet made an impression on the mind of 
the witness that he was not as firm as he ougjht to have 
been; his position was very near the gate and towards 
that part of the fort least exposed :— that General HuU sent 
an order to Colonel Findley to nnove from the upp<^r to the 
/lower side of the fort, without giving any directions where 
the troops were to station themselves> or hdw they were 
to act ; that while witness was with him, the genei^al was 
informed that the British were preparing to crcjss, and he 
gave no order that they should be met; that witness s^w 
die tobacco-spittle which was rubbed over hi^ face ; and 
that he thinks General HiiU waa under the influence of 
personal fear-^witness thinks that the force uoder CqIoocI 
Bush consisted of about 300 men* 
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^. Did I not give you aa order on the I4th August to 
famish p$ck*Horses and provisions to the detachments un*: ^ 
der Colonels Cass ^d i^Arthtir? 

A. You did, and it was dope. 

^« Do you laxsow whether the provisions wiere furnish-^ 
ed : and, as Quarter-Master-Oeneral, did you not cpnsidiet 
it your duty to provide transportation for baggage^ with- 
out any farther special order from me ? 

A. I thought it was my duty. « . ' 

Q. Did you not advise employ ingChapin^s yessel to take 
die baggage from the Rapids ? ^ « ' 

A. The first intimation I had of sending the baggage 
was from General Hull, who desired me to make a contract / « 

with Chapin upon the most reasonable temns possible t and 
if he would, take a reasonable price to employ him,. and not 
otherwise. 

Qt*^ Who informed you that the vessel could not go dn 
the /American side ? • ^ , 

A. I think I understood so ^m Chapin. 

Q. Had you not authority to supply pVovisions, among 
other things? * ^ 

A. I had liot ; only those arttdes whhin my department^ 

Q. l>id Ii:ft>tteU you to take charge of the property at 
Fort Hepe^ under cover of the cannon ? •> , 

A. You did. 

-Q. Did I not tell you that Col. Anderson had informed 
t&e by letter that a large body of Indians was expected from 
lie ^Mississippi and the westward? 

,A. I thinkyouxiid. 

Q. Yoi; say that the British were in the habit of detaia- 

* ing vessels : did your apprehensions on sending the vessel 

arise from that circumstance^ or from an impression )hat 

the declaration of war had been actually received by th^ 

'British governor ? 



s. 

V 



Digitized by 



Google 



i tu ) ^ : . 

A. My apprehensions were grounded, not so much up- 
on the knowledge of the war by the British, as upon the 
circumstances I mentioned ; that, as she had clothing and 
warlike stores, they would detain her under the expecta^ 
tion of war. 

Q. Did you see any thing exceptionable in my situation 
on the morning of the 16th in the fort^ 

A. I did not. 

f Adjourned Jo the next day. J 



Both Day. S^urdayj 5th Marchj 1814* 

The Court met pursuant to adjoummem, all the mem* 
bers bcing.preseiit^ indwrfing CoL Bogatdua i wha appeal^ 
, ed at^l stated that he had been prevented from attending 
tbcK Gours by iadispositian.. By ^onsant of Qen» HuU^ the 
minutes of the Court were read to hin^ and it w«s ordered 
that he should be again admitted to hb seat^ ^, ^^ 

CoL Rkhard IHattj caUedon the fart ofG^n^rjfi HuO^ 
' ' . Tdas 9Wom^ 

Q.' We#e you in tha RevolutioQaiy army j and wbaltatdt 
/dSd you hold ^^ ' ^ . . ^ • 

A. I was in it from the beginning to thje end# . I. epm* 
mandi^d a company in 1775^ and was Brigade-Migor to 
General M^Dougal in 1776$ and subsequendy Deputy 
Adjutant-Gentrial and Deputy Quarter'Master^^Groietal.to 
the main arasy of the United States under General Waf^* 
ii&gton. ' 

^ Were you acqoainted'mtk me ? Do you recollect 
my commanding in the lineis ? 

A. I knew General HuHperfectljr well when Captain un- 
der Colonel Webb/ and ii\ Genert^ M^Doiq;al*a brigade* 
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III irrr i i^tw hUsai^ a Majbr-^fs t^ixtittct ivdoA in 
cardmiia ^ikld ; IhtelUj^t, bf are, adttil^e^ and eiliiArpriihig. 
*^I knew him afterwards as LieutenAnt*<>bldDel. H^ was 
in 17TS selected by me to command on the lines, when the 
service requlired a ni^ bl the fitsi tiiients : h^ • conducted 
himself highly to the satlrfidtiofa of ftie g^iierkl ahi'of *4e- 
ry one. He renksiined until the enemy came with a' WVge 
force and fift #Sla ord^ed to t^etire. 

Lieutenant AaronWlUiamForbuah^Ut Artilkry^tMd - 

bif General HuiL, sworn* .... 

Q. Were you in the vessel tliat wimt from the Ra^i A^to 
PetrditP . * ... 

A* I went in die vessel fronfi the JSapidi on tbe tM of 

July* ; •-..•..., 

Q< Bid you know of any directiofas being given by tii% ^ 
A. On the morning of the 1st of July^ Doctor jBd^^airdsf^^ 
principal: suifi^tf, was directed to tahethe chieffai^ ofilie 
hc^pi/lltl jitores, ahd as xfiany of the men moet sick'^aatiie 
ve^elcdbldearry. I was, a^sfaorttime afte^ards, iu(it%kfJL 
KuU^s tenft with Dr. Edwards— Caplaia Chapia was ihef e; 
Gtoeral Hull recommended htm to gb by the Amerif^sHi) 
(or lirestern) channel.^ Captain Cfaapin did* not consMiff 
that the^e was any danger-*^there was no posM^ a^AW^ 
Gisiptatn Ghipin told the g^erai that the (w^stefm) ohdnnef 
was very difficult ; that the wind ilkras £slir^ and as iM^'bad 
been at Maiden the day before, he did not apprehend any 
danger of capture* The Hunter and Charlotte, were iif the 
ebamiBel I the Hunter got uiidet way ; wh6n we got t» the 
pointy I asked the captain why he did not tKk« the Dtftrolf 
side. He said that the wind was fair^ it blew frfT^h^lahd 
there was no ot^der. There wak no ap^ehinsiour ofdaiger 
from capture entertained either by myself or by any 6^i 
pelBson oithokrd. I, for-myself^ did not think 4;here co(sld 
be aiiy,:aJ^ I had heard a fewda^s before of the anliv^A <^f 
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aD eitpvefta fr^ Wsishngtcm in eig^ days ; and | "Amt^t 
ilml ^ gefieral would-iiot Iiave sent qs, if he had ]cb»wii 
that war was declared. 

Cross-examhied by the Judge Advocate. 

Q. What capaciqr trtre you in ? 

A. I was then.Serjeaot in the 4A Regiment of Ii^uttr;:, 
and had charge of the sick and of the hospital stoves. - 

Q. Did the enemy permit yoii to go about die works at 
MiMen? 

A. They did; I was ttide restrained. 
. Q. Could you ascertain dieir force i 
'A. I took every opportunity I could of counting thenw 
l%e regvdars when I arrived Were firom $0 to lOO—from 
d50 to 300 militia, including these in the boats ; perhaps 
MQ to 350 Indians ; but it was difficult to ascertadn this 
with any precision. 

<l» Wlmt^mimber of uttojis arrived at Midden ? 

'A« There were in tlie Hunter dO regidftrs^ and in the 
I^y Prevoost firom 30 to 40regcdar8{ this was about Ae 
SOtfi JrAft and a&erthe batde ti BtownstOBH there were 
^MUt 300 in red coats firom York. • Frotn the £Och to the 
SOClllalynanyof the militia went to their faiths and re- 
turned, making as many as before^ exclusive of those i$. 
red cotkt9---8ay 900 were the whole force at Maiden. At 
^ (tuHe of: tte battle bfBrownstown there were oefy a 
serjciuit ted 11^ inen in the fort. 

Qt How many ctosawd tothebatd^ of Browbstown? 

.A« About 740, regulars; mOitiiatid Indians, exclusive 
^r^h^Brownstown Indians. • t *: . 

Q. Were you at Maiden when Cobftitis Cass and Mil- 
kr fioolr the bridge nt Aux Canards*^ and what troops were 
therethen?^' • 

A. I was* The troops were mostly moved out of the 
towhmthtire was a good deal of confusion in the town, 
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moring effects. The Queen Charlotte came to Um wharf 
and took in the baggage and women; she afterwards had 
her to{Matls loose, ready to sail. 

Q. What number of vessels was there when you were 
there? 

A. The Hunter and die Queen Charlotte ; and the Lady - 
Prevoost, which waa:laundied ten M fifteen day^ after I 
arrived there. 

Q. What was the sute of the troops f 

A. In general they were fit for duty, and in good health. 

Q. (By Gen. Hull.) What number of Indian warriors 
did you ever count on any one day f 

A* The greatest number was about 600; on the 15th Au« 
-gust : they were passing up, some onhorseback, some oa ' 
foot. ^ 



Questions by the Court. 

Q. Did you ever write.to ai^ American oficas of Ae 
force of the enemy ? 

A. I did, to Captain Burton^ * 

Q. Could the vessel have escaped if you had gone 
Ishrottgh the channel on the American side? 

A. It IS. difficult to answer, as the Hunter wa$ ^ the 
cbaimet. 

Colonel Sohmn Rensselaer caUed by Cen» JHiiU^ ands/wom^ ^ 
Q. Were you in the army under General Wsr^ I ' 
A. I was<!aptain of dragoons in 1794 uiider Urn. !^ 
Q; Do you recollect the 6rder of march by that army ; 

and is the one e^ibited like it ? 
A; This order appean simHar. 
Q. Was there any other order of battle or of mardi ; 

and was it not considered the bestP 
A. It was, as jbr as I reelect. 
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^ >Vf i;p yw lA the Bi^x^H^ Dqwi:tw9it i 

A. I was Lieutenant-Coloi^el m Uie Mic^ig^ ^^iJ^if^, 
Aid to fbe. Commaod^ i^^ief pf the Ttxpffivj^ f^nd . in 
the Revenue Department at Detroit — I knew the Squjpfi^ 
paekef, C^ptsunCb^pi^ 

€^ Was t}^re nc4 a. chfumel w^ of l^o^b^ds^c ^(If^^ 
for that packet i 

A. There was a c^anne^ h^weei)i Qrqi) ^tif^ ^,^ 
AjB^eripaii ^ho^^* 

i^ Di^yo^ t^e a ce^us in l^tfii apA ^^ i|fif j|e 
number of inhabitants in Michigai^i! 

J^ I did* Tber^ were, 4762 ^ouK ixvphi^^Pg the d^ti;^t 
of! De^it, l^S aouk; and.tlu^t of. ]VticlUUmak^naq> 61 5^, 

Q. How were they situated as to local situation, aii^^ 
their distance from Detroit t 

A. The settlements in ^t countiy^^^ genendly made 
optb^ 9ayigi|blf walers« 

Q. What number were on the River St« Ql^ir w4 tb^. 
Huron district •• ^ 

A. The Huxp9dtstr^<;:t^cop9.i3,tinjEof the ]^a|i;€, ^d|^- 
ver St. Clair and Ifurgn.of tbQ Lake» 580,, 

Of What numberi in.tbp District of D^troii^^r 

A. That district extended 15 miles northward to Mi]D|i 
River, and southerly 22 miles^ and contained, including 
thie.^rrisQn, 2a;»7 »ou^,. , ... 

Q. WJia^ n):p^ber on tbe Riv.er. Raisin and Ew?. f 

A. Thev district of £rif. contained 1340* THi% w^ in'^aa 
ei^teut fronj^ tbf Miami of ^b^ Lajk/i tq tb^ 8.QUtbcrly( boW" 
dary of the Detroit, near the River Huron pf tbeXi^e. 

d. How long have you Uvi^dat Dejtroit, JL«d. i^ thf T|tr- 
rit^iy of Michigan ? , ,....''' 

A. I was six years and. sia3te^4ay^^ to tbp ti^ q£ tb^ 
surrender. * . - . » 
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^mi^ inq^iif^ us to ih^ producU.of t^q CQWtty ? 

Xi i en49avQ^«e<^ art A« r<jqp«rt P< Qcw^l Hii% tl^ 
Governor of the Territory, to get it fix)m the head» of $|r«< 
mUie^ ip the <^tricfJ4^^ fl^tr9itt a^^rfbrcfthoaft ft«w the 
Qthcr 4istri<^ 

Q. jpi4 tbfi 4M«rict pr^duq? ftVI$^i(fiM^ fow ^hft ^«*»»ih 

^9tt pf j^ ^^h^Mt^t^- 

iy^. Tb^re ^r« gr«ii« ^imiliitief. of ft>iir vnd nrhiallqr 
bpougbt firom N^w^* Yor)( sp4 Pem^ylv^s^ and ^f cattb^ 
^ Vg^ fipxii Qt^or^tliff $e l^t iure pujrdMwd bj? the Sn» 
l|ilbU4nt9 fpr ^e^ 9c#8HyQ|ttio«i| ttd;. in timea of pcflDe,. 
tk^y ^^ akf^ pi^bfife^by Aritifh agenlftaiidcamed to Itlab^ 
4c^h^-the (:atlte ^d bos^t W^a qooaillMdii^ the inbabitanta. 
. ^ W^& yo^ witb tbe Ali^b'qian miUit^ uftdtir Cokmel 
]^lr\i^^ at th^ iiortb-a?s|. gsit^ of D^Oroi^ on ^ raonuogr 
of the 16th of Apg|;|g;| 

A. I was. J^9^yf Q^Qiievtf Qi^ (ftkeie on boraabaoliatiDut 
4 Q^plock ii> tb^ 901/qniiQg^ bf foi^ A^ failnooading. 

<jU WJivittiwub^ qf mli^b%dtGdimclBmabnici>rinr 
comn^iin^^ 

A. Probabfy 150. 

Q. How did I apg<^ omtha^ IllormiUI^ 

A*. You sinpeaip^d pMectly tr^minU wid.oottf <d!ed». Yau 
{|[|icc 9Qm« orders. 

Q. Did I not use eveiy exfii^iqmS^r ^Ifcnsive attddflfcnr- 
»W^ Operation*? 

^ J^^ No person lipoid b^¥9 bptQ sae^r^ act^m and ihduac 
t(jpm(,^ ^ ^ tim of . ywr, armal! at Sbtitoiib;. and it ap» 
pi^^d ti9 in&thatsysMiyio^y W«» ir%otiligr tk>' give the de« 
si^ed, ^ffi^t* f . . 

.4^ i;io yo)ii.mf;8iPrbyi w,WlPiE ajfsWn,. the wanb af it m 

r Ai* Tberi» was sv^ want of a^stom in aVl tHe dcpartmenu 
of; tHe. army, owaQg!tQ ^^fMallndblgteccf o& the par( of 
General iBLuO. 
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^^ t>id I ttot state befcnre leairmg Capacbi that I bad 
received information of a reinforcement being on its wajr 
from Fort Erie, and that I was to have no co-operatton at 
Niagara? 

A. On the 7th Angust General HnH told me, that he 
contemplated leaving Canada, in consequence of reinforce- 
ments having arrived and being on their way to the enemy# 
and in consequence of information that Major Cumbers 
had arrived from Fort Erie widi a considerable force, aiid 
of their being no co-operation on the Niagara frontier, t 
took this op^rtuaity of mentioning to Cieneral Holl the 
miserable and critical situation to which the inhabitants 
would be exposed, in consequence of the evacuation, hf 
his proclamation offering protection:, his reply was, that 
of two evils he must choose the less ; and diat was to con^ 
centrate his force for the defence of Detroit, and to open 
the communication with the River Raisin* 

Q. Did you not see me on the 15th August i 

A. I saw you on that day, an4 recollect 3roursiqriag, flihe 
British have demanded die place,** and your adding^ with 
some firmness, ^ If they want it they must fijg^t for it*" 

Questions by the Court* 

Q* Were you in such a situation as to be able to ascer- 
tain the fact of system being wanting in all the departments 
of the army? If so, what was it ? 

A* I was with the army from the time it€rst crcttsed to 
the 8th August, employed in issuing protection to die in- 
halntants* I did all my business in die generalV quarters 
until widun a few days before we recrossed, then I did it at 
a small tent near his quarters* .This gave me ^n oppbrtu* 
ni^ of knowing diat the general had to enter into die ml« 
nutiae of the different departments^ and which I attributed ' 
akme to want of' system on hispart-^knowingthe Zealand 
ii^egrity of the head^f of tbi dyfoent departiliebts, I sup 
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pimedihe g^iumil SfMrfered ia'tlie different departmeBjis 
OmicQetsariiy. *. 

: % WhatAttmber;of the inhabilanta of Canada received 
protection ? 

f'A*. From the records I kept, and aa nearly as I can ra- 
CQlfect;^' 36f» including deserters. 

<l. (By Gen. Hull,) Who was at the head of the me- 
cltcal department ? 

A. Or. Forster, who was taken ^ick shortly after I knew 
of his arrival at Detroit, and died. 

Q. , Who was at the head of the engineer department ^ 

A. Lieutenant Partridge, who was sick daring the 
greatest part of the tinie that the ariny was in Canada« I 
l»ve heau:d of his death also. I donot know of his doing 
^ydttty. . 

Q. Did you not consider my interfering in the medicid 
and engineer departments as owing to the sickness ctf the 
heads of those Jepartmeiits ? 

A. I did not. I thought it was owing to a great anxiety 
for the service which was usual with you. 

Q. As nearly as you can recollect^ how many of the Ca* 
nadians who took protection w^re inhabitants not attached 
to the, army ? , , 

A. I could not state with precision— -the largest prop<»:- 
tibn were deWrters from^ the Fort of Maiden. 

BreveUMajoryohn Whutkr^ ist Regiment of Infantry^ 
caUeidon the fart of the C7. *y. sworn. 
Major Whistler saud, ^ I was in command at Detroit 
when General Hull arrived with the army there in 1812; 
Captain Dyson and I waited on the general and were ask- 
ed for a return o^ the state of the garrison as to ordnance 
atorcs'i^l handed him one for the month of June, previous 
to' the army's crossing into Canada. I think there were 
1^ i^rreis of powder, said to contain lOOlbs. each ; there 
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were ali0|540O at»l<iomeilaBei of ecMricIgto £qii: iiiii^^i|tfet« 

— there were, I think, 48 barrels in the fort <^ the taian»i 

log of the I6th« I sxw Captain Bidlon ttwt xAoHAnff.^f' 

ter the men were killed, General Hull being ne^ tii^ glUltr) 

take a diirt^ towel lo fii as a.fiajf of truce dh oaeof the 

-boarding pikes, which I th(ni|^t6o4irtf ;-he theii bto^jiht 

out a taiie-clotb or H iheet,^ Whipb £ thought wo&ld 

be too large, and said it should not go up^ as the M^n^iidih 

eosign mitttbelowered,^ and the eneiiif might suppose we 

iiad surrendered. This passed. so near Geaehil HqH ihm 

he must have heard the Inrholeiof Itf he, howevelv tUad 

noth|ng-*-*CaptamBs(rtctt hoisted itod^de of the bastions. 

General Hall was le:|iiiiig oiv due side bf die fort ifestt the 

eetimy^ and in a seeuve part estcept aga&nst shelb« I w^eKf^ 

some days before the army re-crossed, with a Mn BaH^ 

thedepu^-coQEtractor, td a store iiirfaich bdd the pxt&ri^ns 

aS t&e army; and saw, fmd helped to cowaii betw«eiv iKfO 

and 300 barrels of flour, 48 bsdrrel&of pqrk^ 16 or IT bmf^ 

nale of salt beef» and 30 barrdd o£ Whiskey. I kept the 

key of the store at my ^uarters;^ I. think there were st 

eoiiple of waggon loads taken out at different timesv be£^re 

Hui ^rreiider---*there might have been mote^ ai they ceirid 

get the key in my absence. There was one iraggeon fostd 

of flour brought there before the capitulacioii;^ the^ ai^my 

was furnished with some fresh beef from the time Mr« 

Baird and I counted these provisions — Mr. Baird might 

h^yd fumslied salt proviubns from Outside the store. Gfe* 

neral Hull, I think,.told;me of aOO or 900 sheep taken on 

the'Canada side,: which he put unUbr my chi^ge-^dtere 

was' atn old man who cadie. with' thensy their fdrmer Keeper. 

SiMne of them were takehi for ihe use of the garrison to m^ 

knowledge, reports of them beinfg made tk» me every n^jht 

— some of tfaenl:were killed by the enemy's l)aiU. I went 

to Detroit inlTW, and am geiierally acquainted with the 

coumry : If the provisions cotdd have been dolldcted vClCll 
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the other i^aources of the couBtry, the army might have 
been subsisted for 2 months. There were large crops of 
wheat in 1812. 

Questions by the Court. 

tl. Did you see General Hull in the fort on the morning 
ci die IGth, dining die cannonade i 

A. I did. 
r Q^ Did, or did not, the situation and appearance of the 
general induce you to thhik at the time that he was under 
the influence of personal fear ? 

A. It did. 

Cross-examined by Gfeneral HiiH. 
Q. What numbers of Ohio militia were left at Qetroit 
when the army crossed into Canada ? 

A. There were, I think, 68 in the fort who refused ^to 
cross. I do not know how many were in the town. 
. ;Q. Do you ko^'w whether I made any exertions tb have 
diacarriage^ for the cannon repaired ? 
«*A. I do. I saw General Hull frequently before suu 
up ihthe mibifning: he was active in hia exertions for that 
purpose. ' - 

I Q.^IFthearmy had been confined to the town and fort 
- of Detroit^ could the resources of the country have been 
eoUectcd which yoiispea^ of ? and, if the provisions had 
been taken for tlie army, would it not have left the inhabi- 
tants destitute ? 

A. If they, were confined they could not — ^the inhabi- 
tants would not have suflered for two months. 

Q, While you were at Detroit were there not large 
quantities of beef and pork brought from Ohio ? 

A. There were. It was not all purchased by the inha- 
bitants — SomebyM'Intosh and Patterson, Indian traders^r 
attd Other persons on the Canada side of the river. 

U , 
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The Court adjourned until Monday p at 10 o^clock* 

^Ist Day. Moftday^ Tth Mxreh^ 1814. 

The Court metfiurmam Hat^unmrni, all tha ^ 

present. . . * . 

Gen* HoU read tke pyooeediogs ot m oouocH of i»ar liild 
at Detroit oa the 9lb of Juljr^ ISlS^aad an acooont ef fim 
quantity of the respective kitida of provtanma then oifhanrf^ 
which was admitted by the Judge Advocate, vies 
125,000 rations of flour, 
70,666 do. ^meat,. 
^50,000 do« ofcaikBet, 
110,000 do^ofwhiakey, 
300^000 dQ« of aoap; 
12,800 do« of vmegar* 
A^» an q? der on the contractor far 2000 ntioi» coiti- 
plete for Colonel MillerV d^efta^imflnlf on the lOch of An*. 
gust^ 1812, ont of ivliieh the detachnamt broitgha back 
191'9 rations of fipur, 533 doi^ of meat and 896 do. of iriua^ 
key. Also an order on the contractor of the 9th of 4ri«» 
gust, to issue to the detacbmeigLtt under Cokocl MiUer $00 
x;uioiis of flour and pork, smd t^OO do. of whiskey,. tO: \m 
taken by Colonel IMIt^Arthut-^ndorsed ^^detiverad 411^ 
lbs. of flour, ^ rations of bread, 600 ditto of aBcat ISpOi 
do. whiskey." 

Provisions on hand at Fort Detroit on the 29th^MJ^yl9lZ» 
70,000 rations of flour, 
21,000 .do» of sajted ine^t;} -, : " 
iSOfiOO do. of whiskey. 
I certify that the above statement was.haodod^t^ Geti&r4; 
Hull by my order, containin|; tI^e.|H:ovUUiA!9t VX <fct ^^^ 
tractor's store. 
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(Signed) David Bsaeo, 

Contrictor s Age&H 
General Hull stated that he had no evidence to adduce^*, 
but what waa by way o£depQ«itic)Oft taken qui o£ court by 
consent of the Judge Advocate, and dierefore requested 
timt to aaake hk diefenee, wluch he wo«Id de tif Pridqr 
iiext^ until which time theCautt aeeordini^yadjounied^to 
meet at 10 o'dook* 



3^2dDay. Friday iUA Mdrch^ 1814* 

The Court tnet pursuant to. adjaurnmeni^ aUtbe Mcmi^M 

present. 
General Hull appeared with his counsel,, and requcstied 
Unthertime might be allowed him to prepai:e his. defence; 
upon wImK dte €ourt adjourned until Tuesday next, Ap 
Mi& inst. at lOoVIod:. 



Z%dDay. Tuesday^ \^h Marck^ 1814r. 

The Court met pursuant to oiffournmentf M At Stmheh 

present. 

General Hull coni^enced; delivering: )m defimee, ytifUk 

%t read unjtil 2 o'clock, wheifi he reqpucMed that Ae Ceuvfe 

might be adjourned, wHich was done until Uymafwow at 

11 o'clock. 



2M/i Bagi. W^dn$9Agy, 181ft JfercA, 1814; 

The Court ^etpmrsimmt iaadfoufmumtf aUibe Mmban 

preseiU^ 
The affidavit of Captsyln B^ was read ia ^vulexm^ 
vtft which Genentl* Bull continued, to read his de* 
ftnce* 
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fThe Court adjourned uniil tO'^morraw at 11 o^ clock* J 

35th Day. Thursday^ ifth March 1814. 

. 7Atf Court met pursuant to adfoummoni, all the Members 

prtoet^* 
General Hull continued to read his defence. 

fThe Court adjourned untU to-morrow^ at 11 o^clochj 

36^A Day. Friday^ l%th Marchy 1814. 

The Court met pursuant to adjournment^ all the Members 

present. 
General HuU closed his defence : whereupon th^ Cotat^ 
after deliberation, determined to hear the Special Judge 
Advocate in reply, which he stated he could not do before 
Wednesday^ the 23d inst. to which time the Court ad- 
journed, to meet at 11 o'clock. 

37th Day. Wednesday^ 23dMarchy 1814. 

The Court met pursuant So adjournment, when the Spe- 
cial Judge Advocate delivered a speech of considerable 
length, in application of the evidence on the part of the pro-^ 
aecution, after which the Court adjourned until to-morow 
St 10 o'clock. 

38M Day. Thursday ^ tAtth March, 1814. 

^e Court met pursuvit to adjdurnmeiit and had all the 
proceedings read. A question had previously arisen^ 
whether the doors should be closed. It was determined 
that the citizens might be present. 

fFor the Charges against Gen. Hull^ and the further, pra^' 
ceedings of the Courts see thejoUowing Appendices. 
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^e United States of Americay "i 

against y 

Brigadier General William Hull. J 

Charges exhibited against Brigadier^ General WILLI AMVLXJLLi 

of the drmn of the tfnited Stales^ by order of the Secretary of 

War J viz. — 

L CiiAItGB. 

TREASON against the United States, between the ninth of 
April and the seventeenth of August, one thousand eight hun- 
dred aiid twelve. 

ilRST' SPECIFICATION. 

In this — ^That on the first day of July, in the year one thoa-< 
sand eight hundred atid twelve, before that time and ever since^ 
an open and public war was and is yet carried on and proseeutedi 
by and between the United States of America and their territo-< 
ries, and the United Kingdom of Great Britain and Ireland and 
the depepdeniiles thereof: And that William Hull, a brigadier- 
general' in the army of the United States, a eitizen of the sail 
United States, owing allegiance to the said United States, and 
late commander of the north-western army of the «aid United 
States, well knowing the premises^ aud traitoroO&ly and unlaw-* 
fttUy designing and contriving to send and convey intelliffen«e to 
the said eiienties of the said United States, touching a aeclara<- 
tion of War by the said United States against the said United 
Kingdom of Great Britain and Ireland and the dependeneies 
thereof, and also touching the elpedition on which the said nortk 
western army, under Ms command as aforesaid, was employed % 
and^sa touching the numbers, State aud condition of the said 
north-western army, in prosecution of the said traitorous and 
unlawful desieh, en the said first day of July, iu the ^ear afore-* 
said, at the Kapids of the river Miami of the Lake, m Uie Ter- 
ritory of Michigan, (the said William Hull then and there lifting 
a brigadier-general in the army of the United States, and being 
then and there the commander of the said north-weirtern army 
as aforesaid,) did traitorously hire, or cause to be hired, an xmr 
ftrmed vessel, with the pretended purpose of transporting therein 
eertain sick soldiers, and tlie princi{)al part of the hospital 
stores belonging to the said north-western army, from the sittd 
Rapids of the river Miami of the Lake to Detroit, in the said 
territory of Michigan, but in truth traitorously contriving and 
intending, that the said unarmed vessel, together with all per« 
sons, jifaperi and things put on board thereon should be captured 
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ij the enemies of the said tJDited States, oH the passage of^tfil 
said unarmed vessel from the said Rapids of the Miami of the* 
Lake to Detroit aforesaid, in the territory of Michigan afore-* 
said t And that the said William Hull, in the further prosecution 
of his said traitorous aiid unlawful design and contrivance, (being 
then and there a brigadier-general in the army of the United 
States as aforesaid, and being then and there commander of the 
said north-western army as aforesaid) did then and there trai- 
torously put, or traitorously cause to be put on board of the said 
unarmed vessel, a trunk containing, (among other tilings,) the 
official correspondence of the secretary for the department of 
war and the said brigadier-general William Hull, as well touch- 
ing the expedition on which the said north-western army under 
Jiis command was, as afore^^aid, then employed, as touching a 
declaration of war, by the said United States, against the said 
tJnited itingdpm of Great Britain and Ireland, and the depen- 
dencies thereof, and also certain oificial muster-drolls, reports, 
and returns of the numbers, state and condkion of the said north- 
western army, under his conamand as aforesaid : And that after- 
wards, to wit, on the seeonJ day of July, in the year aforesaid^ 
the said unarmed vessel, so as aforesaid traitorously hired, or 
caused to be hired^ by the saiid brigadier-general William Hull, 
on its passage from the rapids of the Miami of the lake to Detroit 
ji-foresaid, was captured by thesaid enemies of the United States^ 
liavingon board thereof, at the time of the capture, the said trunk 
containing the said correspondence, as well touching the said ex-^ 
peditiion as the said declaration of war, and the sai^olticial mUster- 
0*0118, reports and returns of the numbers, state and adnditioii of 
the said north-western army, (together with certain sick soldiers, 
and the principal part of the tiospital stores belonging to the said 
north-western army) : And that by means of the said capture^ 
And in fulfilment of the said traitorous and unlawful design, con- 
.trivance and intendment of the said Brigadier General William 
Hull, the said correspondence, as well touching the'said expc- 
dition as touching the a^id declaration of war and the said oflfi- 
eial mttster rolls, reports and returns of the number, state and 
4sondition of the said north-western army, (together with certain 
»iek soldiers, and the principal part of the hospital stores of the 
said north-western army) came to the possession, knowledge 
and use of the enemies of the said United States, giving infor- 
mation and intelligence to the enemies of the said United States, 
«B well taueliing. the said expedition, as touching the said dec- 
laration of war, and, aUo, touching, the numbers, state and con- 
dition of the said north-western army of the said United States, 
ihen and there und^r the command of the said Brigadier General 
William Hull as aforesaid : Whereby the said William Hull^ 
on the said first day of July, in the year aforesaid, at the Rapids 
of the river Miami of the Lake aforesaid, in the territory of Mi- 
chigan aforesaid, (being then and there a brigadier-general in^ 
the army of the United States^ and being then and there com,- 
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«ii«nder of the said north-western army as aforesaid^ and httHg 
then and there a citizen of the said United States, owing alle^ 
gianee to the said United States,) did then and there traitorously 
and unlawfully hold correspondence with, and give intelligence 
to, the enemy, and did then and there traitorously, by the mean* 
aforesaid, adhere to the enemies of the said Unitq^ States^ giving 
them aid and comfort. 

SECOND SPECIFICATION. 

And also in this : That afterwards, and during the said, war, 
so as aforesaid carried on and prosecuted by and between the 
-said United States of America and their territories, and the said 
United Kingdom of Gfreat Britain and. Ireland and the depen- 
dencies thereof, the«atd nprth-wes.ter]|i army of the si^id United 
-States, under the command of the sai^ brigadier-eeneral Wil- 
liam Hull as aforesaid, having entered the British province of 
Upper Canada, and having established a military post at or near 
Sandwich, in the said British province of Upper Canada, which 
it was the d«ty of the said brigadier-general William Hull to 
maintain, in order that the said war mi^ht and should be advan- 
tageously carried on and prosecuted, in behalf of the said Vnited 
States, and mo^e especially that a certain British fort called 
Maiden, otherwise cgilled Amherstberg, in the said British pror 
vince of Upper Canada, occupied by the enemies of the said 
United States, might and slu>uld be advantageously attacked and 
taken, by the said norlh-Western army of the said United States^ 
under the command of the said brigadier-general William Hull, 
«s aforesaid : Yet the said William Hull, (a brigadier-general in 
the army of the said United States, a citizen of the said United 
States, owing allegiance to che said United States, and comman- 
der of the said north-western army of the said United States as 
aforesaid,) well knowing the premises, on the eighth day of Au* 
gust, in the year onetthoMsand eight hundred and twelve, atSand- 
^vi eh aforesaid, in the British province of Upper Canada aforer 
said, dii| then and there traitorously and unlawfully conspire and 
combine with certain enemies of the said United States, (whose 
names are unjvnowp,) t» quit and abandon, to the enemies of the 
said United States, the said military post, established by the said 
north, western army of the said United States, at or near Sand^ 
"wich aforesaid, in the British province «f Upper Canadfi afore- 
said, and to prevent the said Uritish fort called Maldi^n, other- 
wise called Amherstberg, from being attacked and reduced, or an 
attempt being made to reduce the sa^ie^ by the said north-wes- 
tern army of the said.United States, under the command of the 
isaid brigadier-general William Hull as aforesaid : And that th^ 
said brigadier-general >yil1iam Hull, (then and there being a 
brigadier-general in the armv of the said United States, then and 
/ there being commander of the said north-western army of the 
^aid United States, and then and there being a citizen of th<[ Sfiid:^ 
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United States^ owihs allegianee to the said United States,} ia 
pr^seeotion of the said traitoroas eongpira^y and eombination, did 
then and there iraitoroaaly quit and abandon, and did then and 
there traitoroasly eaose to ne quitted and abandoned, the said 
military post, established by the said north-western army of the 
said United States as aforesaid, at or, near Sandwich aforesaid, 
in the British pfovinee of Upper Canada aforesaid, and did then 
and there traitorously neglect and omit to make the proper prepa- 
rations for attacking and reducing, or attempting to reduce the 
said British fort called Maiden, otherwise called Araherstberg, 
and did then and there traitorously prevent the said British fort 
called Maiden, otherwise called Amherstberg, from being at- 
tacked and reduced, or an attempt being made to reduce the same, 
hy the said north-western army of the said United States, then 
and ^here under his command as aforesaid : And in further pro- 
secution of the said traitorous conspiracy and combination, did! 
then and there traitorously march, withdraw and remove, and 
traitorously order to be marched* withdrawn and removed, the 
said north-western army of the said United States, from the said 
military post, established by the said north-western army of the 
said United States at or near Sandwich aforesaid, to a place 
out of the said British prpvince of Upper Canada, to wit, to De- 
troit aforesaid, in the territory of Michigan aforesaid : Where- 
hy the said William Hull, on the eighth day of August, in tho 
year one thousand eight hundred and twelve aforesaid, at Sand- 
wich aforesaid, iu the said British province qf Upper Canada, 
(being then and there a brigadier-zeneral in the army of the said 
United States and being then and there commander of the said 
north-western army of the said United States, and being then and 
there a citizen of the said United States, owing allegiance to the 
said United States,) did then and there traitorously conspire 
combine and hold correspondence with the enemies of the said, 
United States, and did then and there traitorously and shame- 
fully quit and abandon, and traitorously and shan^efully cause 
1o be quitted and abandoned, the said military post, so as afore- 
said established by the said north-western army of the said Uni- 
ted States, at or near Sandwich aforesaid, in the said British 
province of Upper Canada aforesaid, and did then and there 
traitorously neglect and omit to make the proper preparations 
for attacking and reducing or attempting to reduce, the said fort 
called Maiden, otherwise called Amherstberg, in the said pro- 
vince of Upper Canada aforesaid, and did then and there trai- 
torously prevent the said British fort called Maiden, otherwise 
called Amherstberg, in the said British province of Upper Canada, 
from beina; attacked and reduced, or an attempt being made to 
J educe the sama,by the said north-western army of the said Uni- 
ted Stales, under his command as aforesaid, and by the means 
aforesaid did then and there traitorously adhere to the enemie>5 
of said United States, giving them aid and comfort, '• 
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THIRD SPECIFICATION. 

And, also, in this : That afterwards, and during the said war 
so as aforesaid carried on and prosecuted by and between the said 
United States of Ameriea and their territories, and the said 
United Kin«dom of Great Britain and Ireland and the depen- 
deneies thereof, to wit, on the sixteenth day of August, one thoa« 
sand eight hundred and twelves, aforesaid, at Detroit aforesaid, 
in the Michigan territory aforesaid, the said William Hull was 
then and there a citizen of the said United States, owing alle- 
giance to the said United States, and was then ai]id there a brig-* 
adier-gerieral in the army of the said United States, afid was 
then and there commander of the north-^westem army of the said 
United States, and was fhen and there commander of a certain 
fort called Fort Detroit, belonging to the said United States, erec- 
ted at and near the town of Detroit, upon a blank of the river De» 
troit, in the said territory of Michigan, the works whereof, and 
the guns and gun carriages belonging thereto, then were, and long 
before had been, decayed, dilapidated and out of repair : And the 
said B. Gen Wm. Hull then and there did traitorously conspire and 
combine with certain enemies of the said United States (whose 
names are unknown) then and there traitorously and shamefully 
to surrender and abandon to the enemies of the said United States 
the said fort called Fort Detroit, belonging to the said Ubited 
States as aforesaid, and then and there under the command of the 
said Brigadier General William Hull as aforesaid, with all the 
.troops, regulars as well as militia, then and there under the com- 
mand of the said brigadier-General Wm. Hull as aforesaid, and all 
the public stores and arms, and all public documents, including 
every thing else of a public nature appertaining to the said fort 
called Fort Detroit, and to the said north-western army of the 
said United States, under the command of the said Brigadier 
i&eneral William Hull as aforesaid : And that in prosecution pf 
the said traitorous conspiracy and^sombination, the said Briga- 
dier-General William Hull did then and there wilfully and trai- 
torously neglect and omit to repair and strengthen the works of 
the fort called Fort Detroit, then and there under his command 
as aforesaid, and to put the same (together with the said guns 
and gun-carriages belonging; thereto) into a proper state and con-, 
dition for resistance and defence against the approaches, attacks 
and assaults of the enemies of the said United States; and did 
then and there wilfully and traitorously neglect and omit to for- 
tify the places and passes at and near to the said fort called Fort 
Detroit, by and through which the troops of the enemies of the 
said United States might then and there reasonably be expected 
to approach, and did approach, the said fort called Fort Detroit, 
for the purpose of attackini^ and subduing the same 5 and did then 
and there traitorously neglect and omit to oppose, resist and re- 
pel, and defeat, and to attempt to repel and defeat, the troops of 
the enemies of the said United States, in their hostile prepara- 
Hons and approach to and towards the said fort called Fort De- 
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trmt) for the purpose of attacking and subduiitt the same : And 
that in the farther proseeution and eampletion of the said traitor- 
•a» eonspiracy and eomhination, the said brigadier-general WiU. 
Ham Hull did then and there traitorously and shamefully aban- 
don and surrender the said fort called Fort Detroit, then and there 
under his> command as aforesaid (whieh it was his duty then and 
there to maintain and defend) together with all the troops, a^ 
well regulars as militia, then and there in the said fort ealled 
Fort Detroit^ then and there belonging to the said United States 
aft aforesaid, and then and there under his command as aforesaid^ 
and all the public stores and arms, and public documents, inclu- 
ding every thing else of a public natui'e, in and appertaining t» 
the said fort ealled fort Detroit, and to the said north-western 
army of the said United States, then and there under his com- 
Bsand as aforesaid, unto the enemies of the said United States, ta 
wit, to the British forces then and there under the command of 
major-general Brock : Whereby the said William Hull, on the 
said sixteenth day of August, in the year one thousand eight hun* 
dred and twelve aforesaid, at Detroit aforesaid, in the territory 
•f Michigan aforesaid, (being then and there a citizen of the said 
United States, owing allegiance to the said United States, and 
heing then and there a brigadier-general in the army of the said 
United States, and being then and there commander of the said 
north-western army of the said United States, and being (hen and 
there commander of the fort called Fort Detroit, belonging to 
the United States as aforesaid^) did then and there traitorously 
and shamefully abandon and surrender the said fort called Fort* 
Detr4ifit, to t lie enemies of the said United States, to wit, to the 
«aid British troops under the command of m^jor-gcneral Brock 
Af aforesaid, and did then and there, by the means aforesaid| 
traitorously adhere to the enemies of the s^id United States, gir^ 
ing them aid and comfort* 



II, CHARGE. 

COWARDICE, at and in the neighbourhood of Detroit, bew 
tween the first day of July and the seventeenth day of August^ 
in the year one thoosand eight hundred and twelve. 
FiaST SPECIFICATION. 

In this — That during the said war so as aforesaid carried o^ 
and prosecuted by and between the said United States of Amer- 
ica and their territories, and the said United Kingdom of Great 
Britain and Ireland and the de[>endeucies thereof, the said Brig- 
adier-General William Hull then commanding the north-western 
army of the said United States as afores^iid, having entered the 
•aid British province of Upper Canada, \n prosecution of the said 
war on behalf of the said tfnited States, and being there in pos- 
ce»9ion of the town of Sandwich and the adjacept country, in t!\e 
name aud pn b^^half of the United States, antj having ie<^larq4. 
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T&tti avowed tlie objeet and intention of atift^king atvf Sttbduingf 
the BritUh fort called Maiden, otherwise called Amherstberg, in 
the fiTaid British province of Upper Canada, and generally, of 
maintaining and enlarging his position and possession in the «ai(l 
British province •f Upper Canada, on the eight day of August^ 
in the year one tfaoasand eight hundred and twelve, at Sandwich 
aforesaid, in the British province of U^per Canada aforesaid, 
did then and there misbehave himself before the enemy, and 
shamefully manifest an undue fear and apprehension of danger^ 
by a course of conduct and conversation evincing personal alam^ 
agitation of mind and privation of judgment ; by abandoning the 
said object and design of attacking the said British fort called 
Maiden, otherwise called Amherstberg, by quitting the position 
and possession taken at the town of Sandwich and in the adjacent 
country, in the sraid British province of Upper Canada as afore?^ 
^aid, and by retreating abruptly from and out of the said British 
province of Upper Canada, to Detroit, in the territory of Miehi* 
gan aforesaid, without any cause for so doing arising from the 
superior numbers, state and eondition of the British forces which 
were then and there opposed to the said army of the United 
States, under the command of the said Brigadier General Wil- 
liam Hull, and without any other just and sufiicieiit cause what? 
soever : Whereby the officers and soldiers of the said north* 
western army of the said United States, then and there under the 
^'o^mand of the said Brigadier-General William Hull, were in- 
duced to lose, and did lose, all confidence in the personal eourage 
and the mifitary capacity of the said commander ; the inhabi- 
tants of the said British province of Upper Canada were taught 
to distrust the power and professions of the rnvadlng general } a 
shade was cast upon the reputation of the American arms, and 
th;) service of the said United States, in the prosecution ef the 
said war, suSered great detriment and disadvantage. 

SECOND SPECIFICATIOX, 

And, also, in this : That during the said war as aforesaid 
tarried on and prosecuted by and between the said United States 
of America and their territories, and thi^ said United Kingdom 
of Great Britain and Ireland and the dependencies thereof, to 
^iU on, the fijfteenth day of Angust, one (Itousand eight hundred 
and twelre aforesaid, the enemy having raised certain batteriee 
on the bank of the said river Detroit^ in the said British province 
of Ufi^er Canada, opposite to the said Fori Detroit, and eertaie 
American posts and batteries established and erected near to the 
said Fort Detroit, in the said territory of Michigan, and a can- 
nonade being commenced from the said batteries of the enemy 
against and upon the said Fort of Detroit, and the said American 
posts and batteries established and erected near thereto, in the 
said territory of Michigan^ the said Brigadier-General William 
Hull, un the said fifteenth day of August, in the year one thousand 
«i§bt hmidred and twelve aforesaid, at Detroit aforesaid, in the 



Digitized by 



Google 



8 

tefriiory 6f Michigan dforesaid, (being then and there eommand^ 
er of the said fort called Fort Detroit, and of the said American 
posts and battedes established and erected near thereto, in the 
said territory of Michigan, and being then and there commander 
of the said north-western army of the said United States) did 
then and ther6, during the continuance of the cannonade afore- 
said, shamefully misbel^ve himself before the enemy, and man- 
ifest great fear and apprehension of personal dang;er, by a course 
•of conduct and conversation evincing personal alarm, ac^itation. 
of mind and privation of judgment : and particularly by various 
timid and cowardly actions and expressions, then and there used 
and uttered, in the pi*esence of the ofilicers and soldiers then and 
there belonging to the said north western army of the said United 
States, then and thereunder his command as aforesaid, as well in 
a public street ef the town of Detroit^ as in places adjacent to the 
said fort of Detroit, and the said posts and batteries established 
and erected near thereto, in the said territory of Michigan : 
Whereby a fatal encouragement was afforded for the hostile en- 
terprizes of the enemy; a pernicious example (calculated to in- 
timidate and to disorganize) was given to the American troops, 
and the service of the United States, in the prosecution of the 
said war, was exposed to hazard, shame and disappointment. 
THIRD SPECIFICATION. 

And, also, in this : That during the said war carried on and 
prosecuted by and between the said United States of American 
and their territories, and the said United Kingdom of Great Bri- 
tain and. Ireland and the dependencies thereof, to wit, on the 
sixteenth day of August, ip the year one thousand eight hundred 
and twelve, aforesaid, the British forces under the command of 
Majtwr Gener«.l Brock, having crossed the said river Detroit, 
having landed at a place called Spring Wells, otherwise palled 
Spring Hill, in the said territory of Michigan, and having thence 
marched towards the said fort of Detroit with tho design to at- 
tack the said Brigadier General Hull, on the said sixteenth day 
of August, in the year one thousand eight hundred and twelve,- 
aforesaid, in the said territory of Michigan, aforesaid, being then 
and ther^ commander of the said Fort of Detroit, and being then 
and there commander of the said North Western army of the said 
United States, did then and there during all the time of the ene- 
my's crossing the said river Detroit as aforesaid, landing at the 
said Spring Wells, otherwise called Spring Bill, as aforesaid, 
and marching towards the said Fort Detroif as aforesaid, witk 
the design to attack the same as aforesaid, shamefuUy misbe- 
have himself before the enemy, and manifest great fear and ap- 
prehension of personal danger, by various timid and cowardly 
actions and* expressions, then and there nttered and used, in the* 
presence of the officers and soldiers belonging^to the said north- 
western army of the said United States, then and there under his 
eommand as aforesaid ^ by avoiding all personal danger, from 
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bia^Dg tie attempt to prevent the enemy'g crossing the said riv^t 
JDetroit, and landing at the said Sprins Welk, otherwise called 
Spring Hitl ; h j ayoiding all personal danger from reeonoiter- 
ing and eiieountering the enemy in battle, on the said nareh of 
the ^neniy towards Ae said fort of Detroit ; by hastily . sending 
flags of trtice to the enemt, with otertures for a capitulation; 
by anxiously withdrawing his person from the Aineriean troops, 
in the open field, to a place of comparative safety, within tne 
walls of the said Fort Detroit ; by ati irresolute fluctuation of or« 
ders, sometimes inconsistent with each other, and sometimes inco- 
herent in themselves ; by forbiddine the American artillery to fire 
on the enemy, on the said march of the enemy towards the said Fort 
Detroit ; by calling the American troops from the field, and crow* 
dins them into the said Fort Detroit while the enem^ was on the 
said march towards the said Fort Detroit ; by a precipitate deda- 
t^ation to the enemy that he surrendered the said Fort Detroit^ and 
the said north-western atmy of the said United StateS) btfort terms 
of capitulation were signed or considered, or even suggested ; 
and, generally, by a course of conduct and conversation etincing 
personal fear, asitation of mind and privatioii of judgment: 
Whereby the said Fort of Detroit, and the said north-westeni 
army of the said United States, then and there under the com-* 
mand of the said Brigadier-General William Hull, were then 
and there rendered an easy and certain conquest to the approach** 
ing enemy ; the officers and soldiers of a gallant army (compel* 
led by the obligations of military law to obey the orders of their 
commander) w(^re exposed to unmerited mortification and re-' 
proach | and the service of the said United States, in the prose-^ 
cution of the said war, suffered great detriment and iliscredtt. 

FOURTH SPECIFICATION: 

And, also, in this : That during the said war so as aforesaid! 
carried on and prosecuted by and between the said United States 
of America and their territories, and the said United Kingdom of* 
Great Britain and Ireland and the dependencies thereoifTto wit^^ 
on the sixteenth day of August^ in the year one thousand eight 
hundred and twelve aforesaid, at Detroit aforesaid, in the tarri^ 
tory of Michigan aforesaid, ihfi said Fort Detroit being then and 
there well garrisoned and supplied with cannon* ammunition and 
provisions, the said north-westem army of the said United States^ 
j^eing then and there well supplied with arms, ammunition and 
provisions, and the officers and soldiers thereof being then and 
there in high spirits, and eager to meet and encoimter the ap-« 
proaehing enemy in battle, and a finsi train of artilleiy being then 
and there subject to the orders and disposal of the said brigadier-^ 
general William Hull, for the purpose of defence or attack, yf t 
tlto said brigadier^general William Hull, then and there being 
commander of the said fort of Detroit, and of the said north-west^* 
•rn army of the «aid United States,) acting upon the impulse of 
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ptmvmA fear and apprehension^ and contemplating as the Mean^ 
of personal safety, f\ shameful abandonment and surrender of tho 
Raid Fort Detroit, and of the said north-western army of the said 
tJuited States, under his eommand as aforesaid, to the approach-* 
ing enemy, did then and there shamefoily misbehave himself be- 
fore the enemy, and did then and there enter into a disgraeeful 
capitulation with the enemy, containing no consolatory stipola-' 
tion, that the said garrison and army should march out of the saidl 
ibrt of Detroit with the honors of war, no just and humane stipu« 
lation for the security and protection of such of the inhabitants of 
the said British province of Upper Canada, as had accepted the 
said hrigadier-general William Hull's invitation to joiii (he' 
American standard, nor any reasonable stipulation for an oppor- 
tunity of reporting to the secretary for the department of war^ 
the circumstances of so unexpected and so important an event; 
and did then and there shamefully abandon, surrender and sivef 
up the said fort of Detroit, together with all the troops, regulars 
as well as militia, then and there under his command as afore8aid5 
and all the public stores, arms, and all public documents, inclu-^ 
ding* any thing else of a public nature belonging to the said fort of 
Detroit, and to the said north-western army of the said United 
States, then and there under his command as aforesaid, to the 
aaid approaching enemy, to wit, to the British troops under the 
command of major-general Brock, without any cause for so doi^g, 
arising from the superior numbers, state and condition of the 
gaid British forces, or from the actual %vant, or just exp^ctatiou 
of sudden want of arms, ammunition and provisions for the said 
Fort Detroit and the said north western army of the said United 
States, and without any other adequate cause ivhatsoevcr: 
lYhereby the territorial sovereignty, rights and property of th^ 
aaid United States were shamefully ceded to the enemy, a brave 
•nd patriotic army was wantonly sacrificed by the personal fearo 
of the commander, and the service of the said United States, in 
the ' prosecution of the said war, suffered a great and aiBicting 
ios»b 



111. CHARGE. 

NBGLfiCT OF* DUTY, and UNOFFICER-LIKE CON- 
DUCT,' while commanding a separate army, between the nintit 
of April and the seventeentn of August, in the year one thousand 
eight hundred and twelve. 

FIRST SPECIFIC ATIOIIr/ 

In this : That before and during the said war, carried on and 

Sroseented at aforesaid by and between the said United States of 
Lmericaand their territories, and the said. United Kingdom of 
Great Britain and Ireland and the dependenefes thereof, the said 
Brig. General William Hull beine duly appointed to command 
tho north-wostem cirmiy of the sfiia United States^ did actaally 
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lake and asdnme the eommand of the said north-westeni army qu 
or aboat the twenty-fifth day of May, in the year one thousand 
eieht hundred and twelve, at or near Dayton, in the state of 
Onio, and did thenee eonstantly continue in the aetualy command 
of the said army, as well on the march from Dayton aforesaid, to 
Detroit, in the territory of Michigan, and at Detroit aforesaid, 
as in the British province of Upper Canada, until his capitula^ 
tion with the enemy, and the consequent surrender of Fort De- 
troit, in the said Michigan territory^ ^ith all the troops, regulars 
as well a9 militia, under his command, to the British forces under 
tke ci^mpiand of Major-General Brock, to wit, at Detroit afore- 
said, in the territory of Michigan aforesaid, vn the sixteenth day 
of August in the year one thousand eight hundred and twelve 
aforesaid : And that the said Brigadier General William Hnll, 
unmindful of the important trust reposed in him, during all the 
time aforesaid, and as well on the march of the said array from 
Dayton aforesaid to Detroit aforesaid, and at Detroit aforesaid, 
03 in the British province of Upper Canada aforesaid, was guilty 
of neglect of dutv, and of nnomcer-like conduct, by neglecting 
and omitting, with sufficient care and fre(|ueuc;^ to inspeet, train, 
exercise, review and order; and to cause to be inspected, trained, 
reviewed and ordered^ the said army under his command as afore- 
said ; and also by neglecting and omitting, in due form and time, 
to prepare an order of battle, and make the same known to the 
said army, on the nkareh from Dayton aforesaid to Detroit afore- 
laid, in the Miehisan territory aforesaid : Whereby the discipline 
i^f the troops under the command of the said Brigadier-General 
William Hall as aforesaid, was in danger of being^ relaxed, their 
comfort was liable to be impaired, their confidence in the military 
skill and dispositioi^s of their commander was diminished, and 
the said army was exposed to the hazard of disorder and defbat, 
ij^ the event of an attack being made thereon by the enemy* 

SECOND SPECIFICAf ION. 
And, also, in this : That during the said war, so as aforesaid 
earried on and proseeuted, by and between the said United States 
^f America and their territories, and the said United Kingdom of 
Great Britain and Ireland and the dependencies thereof, to wit, 
on or about the first day of July, in the year one thousand eight 
hundred and twelve afotesaid, at the Rapids of the river Miami, 
in the territory of Michigan, the said Qrigadier-General William 
Hull, then and there commanding the said north-twestern anuy 
of the said United States, on the mar^h thereof from Dayton, ia 
the state of Ohio, to Detroit aforesaid, in the territory of Michigan 
itforesaid, and then and there having sufficient cause to know op 
to helieve that war then existed between the said United States 
and their territories and the said United Kingdom of Great Bri- 
tain and the dependencies thereof, was guilty of neglect of duty 
and unofficer-like conduct, by then and there hiring, or causing to. 
Ijpbircd, an unarmed vessel, anfl putting, or causing to be put oa, 
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board thereof) to be transported by water passa^ ft*om tbe said 
Rapids of the Miami of the jjake to Detroit aforesaid (the said 
Brigadier-General Wiljiam Hull having sufficient cause to know 
or to believe the imminent danger of capture by the enemy, to 
"which the said unarmed vessel, on the passage aforesaid, would 
be exposed) certain sick soldiers, and a great part of the hos- 
pital stores belonging to the said army, together with a trunk 
eontainine, (among other things,) the papers herein after men* 
tioned, which it was the duty of the said Brig. Gen. William 
Hull most carefully to keep and preserve, from the view audi 
knowledge of the enemy, that is to say, the official correspondence 
of the Secretary of the Department «f War and the said Brig. 
Gen. William Hull, as well touching the expedition on which tho 
«aid north-western army, under his command as aforesaid, was 
then employed^ as touching a declaration of war by the said 
United States of Ameiica against the said Uaited Kingdoni 
of Great Britain and Ireland and the dependencies thereof, and 
^Iso certain official muster-rolls, reports, and returns of the num- 
liers, state and condition of the said army under his command as 
aforesaid ; and the said unarmed vessel, on the passage aforesaid, 
from the said Rapids of the river Miami of the lake towards 
Petrott aforesaid, afterwards^ to wit, on or about the second day 
of July, in the year one thousand eight hundred and twelve afore* 
caidy was captured by the enemy, having on board thereof, at the 
time of such capture, the said sick soldiers, the said hospital 
stores, and the said trunk containing the said official correspond 
dence, and also the said muster rolls, reports and returns of the 
numbers, state and condition of the said army : Whereby the 
said sick soldiers were made prisoners of war ; the said hospital 
stores were lost the said United States; and the said official eor- 
respondence, ai^d the said muster rolls, reports and returns of the 
numbers, state and condition of the said army came to the pos- 
session, knowledge and. use of the enemies of the said United 
States, to the great injury of the said United States. 
THIRD SPECIFICATION; 
And^ also, in this : That during the said war carried on and 
prosecqted by and between the said United States of America and 
their territories, and the said United Kingdom of Great Britaia 
and Ireland and the dependencies thereof, the said Brigadier-^ 
General William Hull, having arrived with the said north-west-^ 
^rn army of the said United States, under his command as afore- 
said, at Detroit, in the territory of Michigan, on the seventh day 
of July, in the year one thousand eight hundred and twelve afore- 
siaid, and having tbe possession and command of the said Fort of 
Detroit from that time constantly until the abandonment and sur- 
render thereof to the British forces under the command of Mar 
jor-General Brock, on the Sixteenth day of August, one thousand 
eigbt hundred and twelve aforesaid, and finding upon his said ar- 
rival at Detroit aforesaid, that the works of the said Fort Detroit 
were greatlj^ daniaged and dilapidated, ftnd that the guns a,nd g^^ 
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earriages belonsing to the said Fort Detroit were also damaged 
and oat of repair; and moreover well knowing the importance of 
the said Fort Detroit to the service of the said United States, in 
the operations of the said war, and that the same, (together with 
the said gnns and gun-carriages) should be put and kept in proper 
order and repair, was guilty of neglect of duty, by neglecting and 
omitting, during all the time of his possession and command as 
aforesaid, in a proper and sufficient manner, to repair and 
strengthen, or cause to be repaired and strengthened, the works 
of the said Fort Detroit; by neglecting and omitting, in a proper 
and sufficient manner, and in due time for the service of the said 
United States, to repair, or cause to be repaired, the said guns 
and gun carriages, and generally, by neglecting and omitting to 
jut, or cause to be put, said Fort Detroit in a proper state and 
eondition for resistance and defence, in the event of an invasion 
and attack by the enemy : Whereby the said Fort Detroit was 
left an easy conquest to the enemy ; the said guns and gun-car- 
riages being afterwards reqaired for the service of the said 
United States in the British province of Upper Canada, were still 
found unfit for transportation and use; great time was consumed 
in preparing and fitting them for the said service, and the opera^ 
tions of the war were iatally obstructed and suspended. 

FOURTH SPECIFICATION. 

And, also, in this : That during the said war so as aforesaid 
carried on and prosecuted by and between the said United States 
of America and their territories, and the said United Kingdom 
of Great Britain and Ireland and the 'dependencies thereof, the 
said brigadier-general William Hull declaring and avowing an 
intention and design, with the said north-western army of the 
said United States, nnder his command as aforesaid, to invade 
and enter the British province of Upper Canada, to invent and 
attack the British fort ealled Maiden, otherwise called Am- 
herstberg, in the said British provinee, and to maintain and en- 
large his position and possession in the said British province^ 
and well knowing that expedition, resolution and energy were 
mdispensible to the prosecution and aceomplishment of such in« 
tentioB and design, and having arrived at Detroit aforesaid in 
the territory of Michigan aforesaid, on the seventh day of July, 
in the year one thousand eight hundred and twelve aforesaid, 
and having invaded and entered the said British province of Up^ 
per Canada, on the twelfth day of July, in the year aforesaid; 
and therein taken posseiisiou of the town of Sandwich aforesaid 
and having evacuated, with the main body of his army, the said 
British province of Upper Canada, on the eight day of August, 
in the year aforesaid, was guilty of negleet of duty and unofficer- 
like conduct, by not seasonably repairing, fitting and transporting 
or causing to be repaired, fitted and transported, the guns and 
gun-carriages, which were necessary to the operations of the war 
in the said British province of Upper Canj^da ; by an uselei^s and 
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iajurioas waste of time and opportanity at Sandwieli aforesaid, ill 
the said British province of Upper Canada, without making an 
attei^t to rednee the said British fort called Maiden, otherwise 
ealled Amherstberg; by an nnneeessary consumption of time in 
projects to eonciliate the British inhabitants of the said British 
province 6f Upper Canada, and the neighbonring Indiana, with- 
oat resortins to the more effectual display of a military power» 
capacity and disposition, to maintain tne aeqoisition of conquest, 
and to perform the promises of protection ; by postponing in the 
first instance, and by abandoning in tho next, an investment and 
attack npon the said British fort called Maiden, otherwise called 
Amherstberg; and by finally evacuating the said British province 
of Upper Canada, without providing, in any respect, for the safe- 
ty of the inhabitants thereof, who had accepted tho said briga- 
dier-general William Hull's invitation to join the Anyerjean 
standard, and without bavins in any degree accomplished the 
•aid intention and design of the said brigadier*ge»eral William 
Hull<i so as aforesaid avowed and declared, upon the invasion of 
the said British province as aforesaid : Whereby an opportunity 
vas afforded to the enemy to bring into suspicion ana contempt 
the power and the conduct of the A.merican commander ; to col- 
lect and combine the British forces ; to seduce, intimidate and 
engage the Indians ; to awe into submission the wavering inhab- 
itants of the said British province of Upper Canada ; to reinforce 
the said British fort ealled Maiden, otherwise called Amh^stv 
Berg; and to prepare for investing and attacking the said fort of 
Detroit, in the said territory of Michigan ; while on the other 
hand, the said arm^ of the said United States, under the command 
of the said brigadier-general William Hull as aforesaid, dimin-- 
ished in effective numbers, in eonsequence of sickness and other 
casualties; the oflEicers and soldiers naturally became dissatisfied 
and disgusted with a scene of such inactivity, irresolution and 

?iroerastination ; the hope of support and co-operation, as welt 
rom the Indians as from the British inhabitants of the Said Bri^ 
tish province of Upper Canada, was destroyed $ and the general 
ardor of the troops, in the prosecution of the war, insensiblj 
abated* 

FIFTH SPECIFICATION. 

And, also, in this : That during the coattnuan&e of the saiil 
^var, carried on and prosecuted as aforesaid by and between the 
said United States of America and their territories, and the said 
United Kingdom of Great Britain and Ireland and the dependen- 
cies thereof, the said brigadier-general William Hull, with the 
tsaid ttorthowestern army of the said United States under his com- 
mand as aforesaid, arrived at Detroit aforesaid, in the territory 
of Michigan aforesaid, to wit, on or about the seventh day of July, 
in the year one thousand eight hundred and twelve aforesaid ; t^at 
with the said arn^y under his command as aforesaid, he entered 
|9.nd invaded the said British province of Upper Canadi^ to \vi^ 



Digitized by 



Google 



iS 

on or about the twelfth day of Jnly, in the yei^r aforesaid ; thai 
with the main body of the said army under hig command as afore* 
aaid, he evacuated the said British province of Upper Canada, on 
the eighth day of August in the year aforesaid, thence returning 
to Detroit aforesaid, in the said territary of Michigan ; and that 
he abandoned, surrendered and gave up said fort Detroit, with alf 
the troops, regulars as well as militia, under his command as 
aforesaid, to the British forces under the command of Major 
General Brock, to wit, on the sixteenth day of August, in the 
year aforesaid : And that during all the movements aforesaid, 
i and during all the time aforesaid^ to wit, from Ihe said seventh 
\ day of July, in the year one thousand eight hundred and twelve 
aforesaid, to and including the said sixteenth day of August, in 
the year aforesaid, it was of high importance to the secnrity and 
supply of the said fort Detroit, and the said army of the said 
United States^ under the command of the said brigadier-general 
William Hull as aforesaid, that a free and open communicationt 
should be had and^ preserved between the said fort Detroit and 
the said army of the said United States, under the eommand of 
the said brigadier-general William Hull as aforesaid, and a cer- 
tain American settlement and military post made and established 
at the river Raisin, in the said territory of Michigan: And that 
the said brigadier-general William Hull, well knowing ihe 
proBiises, but unmindful of the trust reposed in him, was guilty 
of a neglect of duty and unoiiicer-like conduct, by suffering tho 
•neny to interrupt aud cut off the said communication between 
the said fort Detroit and the said army of the said United Stated 
under his command as aforesaid, and the said American settle^ 
ment and military post made and e»tablished at the river Raisin 
aforesaid, in the territory of Michigan aforesaid, to wit, on the 
first day of August, in the year one thousand eight hundred and 
twelve aforesaid, or on some other day of the said month of Au- 
gust, or some dav of the preceding month of July, in the year 
aforesaid : also, by afterwards^ to wit, on the fourth day of Au- 

fust, in tlte year aforesaid, detaching Major Thomas B. Van 
[orne, of Colonel James Findley's regiment of jMuio volunteers, 
with an inadequate force, (the said hrigadier-gperal William 
Hull having sufficient cause for knowing or believing the same to 
be inadequate,) to attempt again to open the said eommunication 
between the said fort Detroit and the said |irmy of the said Uni« 
ted States, under the command of the said brigadier-general 
William Hull as aforesaid, and the said American settlement 
and military post on the said river Raisin in the territory of 
Michigan aforesaid ; also, by afterwards, to wit, on the eighth, 
day of August in the year aforesaid, detaching lieutenant-colonel 
James Miller, of the fifth regiment of United States' Infantry^ 
with the number, or about the namber of five hundred men to at- 
tempt again to open the said communication between the said 
fort of Detroit and the said army of the said United States under 
.Qie eommand of the said brigadier-general William Hull; and 
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ilie said AmericaD seitlement and military post at the said riviiY 
Aaisin in the territory of Michigan aforesaid, and segleeting ta 
furnish and forward, or to cause to be furnished and forwarded 
to the said last-mentioned detachment, at or near BrownstoMD^ 
on its march upon the service aforesaid, an adequate supply 
of provisions, (the said brigadier-general William Hull 
having sufficient cause to know or believe that the said la&t" 
mentioned detachment, at or near Brownstown, on its march 
upon the service aforesaid, was in want of provisions^ and 
that they could not prosecute and accomplish the said servi«e^ 
unless aift adequate supply of provisions was furnished and 
forwarded to them, at or near Brownstown aforesaid :) And^ 
al^o, by afterwards, to wit, on the fourteenth day of August, in 
the year aforesaid, detaching Colonel Diincan Mc Arthur, eolpnel 
of a regiment of Ohio volunteers, and Colonel Lewis Cass, co- 
lonel of another regiment of Ohio volunteers, with the number 
or about the number of four hundred men, as well to attempt 
again to open the said communication between the said fort 
Detroit and t^he said army of the said United States, under the 
command of the said brigadier-gcnetal William Hull as afore- 
said, and the said American settlement und military post at the 
river Raisin aforesaid, in the territory of Michigan aforesaid, a» 
to escort provisions from the said American settlement and mil-- 
itary post, to Detroit aforesaid, without issuing, furnishing and 
forwarding, or causing to be issued, furnished and forwarded ta 
the said last-mentioned detaehment, an adequate supply of pro- 
visions for the service on which thev werfe employed as aforesaid^ 
(the said Brigadier-General William Hull having sofficient 
cause to know or to believe that the said last-mentioned detach- 
ment was in want of a further supply of provisions upon the ser- 
vice aforesaid, and that they could not prosecute and accomplish 
the said service, unless soeh further supply was issued, furnished 
and forwarded to them :) Whereby the said detachment under the 
said Mai. Thomas B. Van Home, being encountered by the en-' 
emy with a superior force, was defeated and returned to Detroit, 
withoat aeconMjj^shiNg the service on which they were employed 
as aforesaid j^W5 said detachment under the said lieutenant-* 
colonel James Miller, having achieved a signal victory over the en- 
emy during the march on the service aforesaid, were nevertheless 
compelled, from the want of an adequate supply of provisions, tor 
abandon the service on which they were employed as aforesaid, 
and to return to Detroit aforesaid ; the said detachment under 
the said Colonel Duncan McArthur and the said Colonel Lewis 
Cass, from want of an adequate supply of provisions, were un- 
able to prosecute the service on which thty were employed a» 
aforesaid, and were returning to Detroit aforesaid, at the time of' 
the abandonment and surrender of the said fort Detroit and the 
said army of the said United States, to the British forces under 
the command of major-general Brock as aforesaid ; and finally^ 
the said communication between the said Fort Detroit and th«r » 
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^aid army of the said United States, under ihe command of tie 
said brigadier-general William Hull, and the said American 
settlement and military post at the said river Raisin, in the ter- 
Htory of Michigan aforesaid, by reason of the said neeleets and 
bmissions of the said Brigadier-General William Hull as afore- 
said, was, and remained interrupted and totally cut off by the en-* 
emy, to wit, from the said first day of August, in the year afore- 
said, or from some other day in the said month of August, or in 
the preceding month of July, in the year aforesaid, to and ineltt". 
ding the said sixteenth day of August, in the year aforesaid* 
. SIXTH SPECIFICATION. , 

. And, also, in this-^That during the continuance of the sai4 
^ar, so as aforesaid carried on and prosecuted by and between the 
Said United States of America and their territories, and the said 
Ilnitod Kingdom of Great Britain and Ireland and the depen- 
^encies thereof, the said Brigadier-General William Hull, with 
the said north-western army of the said United States under hi» 
fomm^nd as aforesaid, having invaded and entered the said 
British province of Upper Canada as aforesaid, and having de- 
clared and avowed an intention and design of investing and at- 
tacking the said British fort called Maiden, otherwise called 
Amherstberg;, in the said British province of Upper Canada, and 
a detachment of the said army under his command as aforesaid^ 
led by the said Colonel Lewis Cass and the said Lieutenant-Col- 
onel James Miller, having attacked and repulsed the enemy, and 
seized npon a certain bridge over the river called the river 
" Aux Canards," on the rout from Sandwich in the said British 
province of Upper Canada to the said British fort called Maiden^ 
otherwise called Amherstberg, and an opportunity having therc'- 
by been afforded for an immediate investment and attack upon 
the said British fort called Maiden, otherwise called Amherst- 
berg: Yet the said Brigadier^General William Hull, wsilknow- 
ing the premises, and unmindful of the trust reposed /n him, to 
wit, on the eighteenth day of July, in the year one thousand eight 
hundred and twelve aforesaid, at Sandwich aforesaid, in the said 
british province of Upper Canada, was guilty of neglect of duty 
and unofficer-like conduct, by neglecting and omitting to advance 
with the said army under his command as aforesaid, to maintain 
or attempt to maintain the possession of the said bridge over the 
said river called the river Aux Canards, and by omitting to pro- 
ceed to the immediate investment and attack of the said British 
^ort called JVfalden, otherwise called Amherstberg, in the said 
British province of Upper Canada : Whereby the advantage of 
acquiring and keeping possession of the said bridge over the 
said river called the river Aux Canards as aforesaid, was im- 
provideiitly lost, lind the prospect of a successful investment and 
attack upon the said British fort called Maiden^ otherwise oal^ 
led Amherstberg, speedilv vanished, 

S 
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Set«KTH SPECIHCATIOir. 

Ai^if als0, inthis: That durin|^ the eontinuanee of the aaiiof^ 
war so as aforesaid carried on and prosecuted by and be-* 
tween the said United States of Araeriea and their territories, 
^d the said United Kingdom of Great Britain and Ireland and 
the dependencies thereof, the said brigadier-general WilUam 
]0aII, with the said north-western army of the said United States 
iinder his command as aforesaid, having evacuated tlie said Brit-^ 
ish province of Upper Canada, returning thence to Detroit afore- 
saia, in the territory of Michigan aforesaid, the enemy havinf; 
afterwards taken possession of the bank of said river Detroit^ 
opposite to Detroit aforesaid, and thereon erected batteries 
where witli to attack and annoy, as w«H the said fort Detroit and 
the American posts and batteries erected and established near 
thereto, as the town of Detroit in the said territory of Michigan^ 
the enemy having also manifested an intention and a design to in*' 
Tade and enter the said terntor^ of Michigan, and to invest and 
attaek the said fort Detroit, and the enemy -having also, after-' 
wards, in pursuance of such intention and design, landed at a 
fJace called Spring Well», otherwise called Spring-fiill, in the 
Beighbauphood of the said fort Detroit, in the territory of Mieb- 
igan aforesaid : Yet the said brigadier-^general William Hull, 
Vfieki knowing the premises, and unmindful of the trnst reposed in 
kim, to Wit, from the eleventh day of August to and including the 
sixteenth day of August, in the year one thousand eight hundred 
and twelve aforesaid, was guilty of neglect of dnty and unofficer-' 
like eonduet, by neglecting and omitting to prevent, and to at- 
tempt to prevent the enemy from erecting the said batteries on 
Ihe hank of the said river Detroit* opposite to the said fort of 
Detroit a:s aforesaid; by neglecting and omitting to fortify the 
landuig-place at th^ said Spring Wells, otherwise called Spring 
iiill^ ia the territory of Michigan aforesaid ; and by neglecting 
and omittuig to annoy and attack the enemy, on and after his 
landtag at Spring Wells, otherwise called Spring-Hill as afore- 
said, in the territory of Michigan aforesaid : Whereby the enemy^ 
was enaMed sacerely to erect the said batteries on the bank or 
the said river Detroit as aforesaid, for attacking and annoying 
as well the said fort Detroit, and the posts and batteries erected 
end established near thereto, as the said town of Detroit ; to in- 
▼ade the said territory of Michigan without opposition or loss ; 
and to approach the said fort Detroit with the air and confidenoa 
of a Irinniph^r 

A. J. DALLAS, 
Judge Mvocate, 



Digitized by 



Google 



DEFENCE. 



iiif . VRtsnvMT, Axs anrnxmar of thi ooubt xabtub* 

I HAVE too long and too severely felt the effects of publie prejudice 
esKited by unfotinded reports and groundless clamors, not to rejoice thail 
the time has arrived when I may speak in my own vindication, before an 
impartial and honourable tribunal. 

The charges upon which you are now to decide, have been propagated 
tiirottgh the Union with a z^al and indMtry, to which my age, my character 
and my former services have in vain been opposed. My reputation and 
feelings have been the sport of every one who either from malicious, self* 
ish or.political motives chose to traduce me. The time has been when no 
•ne would have dated to couple dishonor with ray name, when my heart 
has exulted to find myself mentioned among those who deserved well of 
llieir Country. But since my efforts to serve her have been unsuccessful^ 
how have I been tortured with cruel and unfounded accusations, even con- 
scious innocence has not always given note fortitude to bear with this injus- 
tice, unmoved. Knowing the integrity of my own motives, *md how zeal- 
ously I have sought to discharge my duty to the public, my hean has oft^en 
swollen with indignation when I have seen the indefatj^ble pains that have 
been taken by repetitions of the foulest calumnies to excite and keep alive 
prejudices against me. Your own knowledge gentlemen of what has been 
passing in the world, will convince you that this is not declamation, but I 
shall shew you in the course of my defence, that men from whose profession 
and whose rank it was not to be expected, have been parties in thia 
injustice. 

At length, however, the time I have so anxiously desired, has arrive^ 
when my conduct must be tested by evidence, instead of the misrepresenta* 
tions of my enemies, and I do feel a confidence that when you have pro* 
nounced upon that evidence I may appeal to your judgment to refute tfie 
clamors which have been raised against me. 

I cannot but think, Mr. President, that the charges against me are ex-v 
hibited in a form hitherto unprecedented in proceedings of this nature. It 
was not to be expected, that in a court where the accused, whatever may 
be his infirmities or incapacities to attend to his own defence, is not per- 
mitted to havQ the benefit of council, the charges would be enveloped in 
such a profusion of words, that it is difiicult for one not accustomed to the 
technical forms of pleading^ in the civil courts to understand them, and be 
so complicated by repetitions that it is still more difficult to reduce them 
to any order or analysis. 

|t is extremely important, however, that the court should ascertain, and 
^ways bear in mind pT«9isely of Whftt X m j^cciis^d. Thg coiirse of i^ro-^ 



Digitized by 



Google 



so 

ceeding whicli has been adopted by the court, renders this the more ne^ 
icessary, as testimony has been g^ven which certainly cannot be applied to 
any of the specifications. The court havmg thought proper to admit it 
with an inUmation that any further obj4^on which I might offer to its 
propriety or relevancy when I arrived at this stage of my defence, would 
be considered. In submission to this decision of the court, I have omitted 
to make objections on this ground in several instances. I shall not at- 
tempt to offer an argument to the court to prove the injustice of making one 
enlarge agunst a person, and trying and convicting him by another : I did 
ixowever understand, from what passed when I first submitted to the court 
an objection of this nature, that an objection was entertained by some of 
the members, that though the testimony might not apply to any specifica- 
tion, yet if the fact intended to be proved, would come under either of the 
Ig^eneral charges, the testimony would be proper. If this were so, then there 
would be no use in the specifications, indeed they would be Worse thaa 
useless, they would only mislead the accused, and induce him to prepare 
against one accusation When he might be tried' on another. 

The propriety of admitting nothing under the general charge, for which 
there is not a specification, I think will appear manifest by supposing that 
a general charge should be unofficer-like conduct,'and that the only specifi- 
cation should be insulting a superior. Suppose that under this general 
charge and specification, testimony should be offered of absence without 
leave, this would also be unofficer-like conduct, and therefore would come 
under the general charge. But would it not be the height of injustice to 
try the accused for absenting himself, a crime of which the charges gave 
him no notice. I trust the court will see the validity of the objection I am 
considering, and that they will be careful to give no weight to any part of 
the testimony which does not apply to some one of the specifications. 

I do not think it necessary to occupy the time of the court with areca- 
pitulation of the charges, nor shall I exhaust your patience by attempting 
in my defence, to follow the volume on your table through all its reitera- 
tions. It will be found for the most part to be ia repetition of the same 
facts, displayed in the jargon of special pleading, with an incongruous dis- 
^mination of such opprobrious epithets as fancy might furnish to heighten 
the imputation of guilt. I shall endeavour to arrange and consider the ac- 
cusations in such order as will enable me to bring my defence into some 
Compass, arid to be the better understood. I shall particubrly notice the 
charges Which the judge advocate in his opening mentioned as those which 
he expected would be substantiated, and I shall not omit to make my de- 
fence against every accusation which there has been the least testimony to 
support. The cardinal accusations, if I may be permitted so to express 
myself, are founded upon an alleged delay at Sandwich, the retreat from 
Canada, and the surrender at Detroit. ^^ 

If I can satisfy the court that these acts were in themselves necessary or 
justifiable, it will then remain for me to answer such of the accusations as 
relate to 'the manner in which these acts Were done, and to answer also some 
charts not immediately comiected with these transactiops. This course 
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ivill embnee the whole of my defence. Of this Utter descriptloQ is tlie 
jlrst specification under the charge of treason which relates to the vessel 
flent from the Miami. I shall therefore give this a separate consideration, ' 
and as it stands first and highest in the black catalogue of the crimes 
which are imputed to me, and is repeated in other specifications, I shall in 
the first instance ask the attention of the court to this subject. 

I have already protested against the authority of this court to decide 
upon this charge, because treason is a crime of which a court martial has 
no cognizance. Their power is confined to such military crimes as are 
specified in the articles of war, and their jurisdiction is so limited, not only 
by the Constitution, but by the very articles themselves. I have thought it 
my duty in the most solemn manner to make and insist on this protest for 
the sake of repelling a dangerous example, and not as it respected myself 
or the case now under your consideration; for my only desire is to acquit 
myself^of the criminal acts and motives which have been so wantonly imput- 
ed to me. If I cannot succeed in this, I am indifferent as to the names by 
which the crimes may be called, and if I do not acquit myself of the other 
eharges which are the most wounding to the feelings of a soldier, I am 
equally indiflTerent to the punishment that may be inflicted. I have no de- 
sire to preserve a life that shall be stigmatized by a conviction of this court 
on the charges of cowardice. 

The first specification under the charge of treason relates to sending Ihe 
ressel on the first of July from the Miami with the Hospital stores, sick 
baggage, and army documents. As to sending the vessel with what she 
had on board, except the last article it is not disputed — ^but that for the 
reasons which according to the testimony of General M' Arthur I assigned 
for it at the time, it would not have been an improper measure had not war 
been declared. 

The whole criminality then in this respect rests on the truth of the al- 
legation that I despatched the vessel knowing of the war, and with a design 
to give traitorous intelligence to the enemy. 

It is very certain that I had no dix^t intelligence of the war on the 1st 
of July when the vessel was despatched. I had on the 26th of June re- 
ceived a letter from the Secretary at war, dated on the day war was declared^ 
the 18th of June — and I afterwards received another letter from him of the 
same date, announcing to me the declaration of war. It seems to have been 
intimated that the letter of the 18th of June which I received on the 26th, 
was the letb^^^i^'announcing the war— but I think the testimony of General 
M' Arthur settles that point — He acknowledges that I shewed him both the 
letters which I received on the 26th of June at the time I received it*— and 
also the letter which I received on the 2nd of July at the time that letter 
came to my hands : But if the testimony of General M*Arthur and other 
witnesses left any doubt on this subject, it must be removed by a refer- 
ence to a letter from me to the Secretary at war which has been read by 
the Judge Advocate, dated at fort Findlay, on the 26th of June, which ac- 
knowledges the receipt of the letter from him of the 18th of June, which I 
had then received— In which I say ♦* in the event of a t^ar,*^ it will be ne- 
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cMSaiiy to puMue certain measures— I think this is evidence not only tluft 
the letter which I had received on the 26th of June was not the letter which 
announced the war ; but that the letter which I did receive gave me no ex* 
potations that war was declared when I wrote. 

It may be said however in the language of some of the specifications^ 
that though I had no certain infcHrmation of the declaration of war when £ 
despatched the vessel, I had *^ sufficient cause to know and believe that 
war existed.** As I have said the first letter from the Secretary at war* 
dated on the I8th of June, gave me no cause to know or believe the fact^ all 
that is in that letter which could by any possibility be supposed to have 
' related to such an event, are these few words. — '* Circumstances have re- 
cently occurred which render it necessary you should pursue your march, 
to Detroit with all possible expedition.'* This was but a reiteration of my 
former orders-— In the letter from the Secretary at war of the 9th of April, X 
am directed ** to repair with as little delay as possible to Detroit"— how 
then was I to infer from this letter that war had been declared. I did nev- 
er suppose that if war was declared I should receive a peremptory ord^r' 
from Washington to march my whole army in all events to Detroit, there^ 
by leaving the enemy at Maiden eighteen miles in my rear, directly on my 
line of communication, with all the facilities which he had by reason of his 
command of the waters to cut off my supplies. Such an order appeared to 
me so inconsistent with my military experience that I did not suppose it 
icould have been founded on a declaration of war, or even on a prospect o€ 
immediate hostilities. I did suppose that in the event of a war a discretion 
would have been left to me to conduct my troops in such a manner as I 
might judge from circumstances would be most conducive to their securi- 
ty, and most likely ta effect the destruction of the enemy — and Uiat I should 
iave been left at liberty to post my army in what I might think the most 
advantageous situation— I did suppose that when it was seen that war 
would be immediate and inevitable— I should have been informed of mea- 
sures taken to reinforce me, and to keep open the road which it was known 
I was obliged to make for near two hundred miles through the wilderness, 
and on which my army must depend for its supplies — ^I did suppose that j 
should have been informed of co-operations intended for my support, and of 
means provided lor my communicating witli those who might direct those 
co-operations— and I did suppose that I should have been informed of mea- 
sures taken to obtain the command of the waters — All my intercourse, as 
-well previously as subsequently to my appomtment, as I shall hereafter 
prove, with the executive officers of the Government, gave me reason to 
expect that all these measures would be pursued in the event of a war. 

How then was I to understand from this simple intimation that circum- 
stances had occurred which required that I should pursue my march to 
Detroit with expedition— that war was actually declared, or immediately 
expected? Besides, it naturally occurred to me that if the circumstances 
alluded to by the Secretary were a declaration of war, or such as would im- 
^nediately lead to it—I should be told so explicitly — I could conceive no 
ffasozx for^making his communications to me in jucbjguous terms .^ 
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flut it may be said tliat General M' Arthur has proved by the testimtiijr 
trhich he has given relative to conversations he had with me when I re- 
ceived the letter from the Secretary at war on the 26th day of June, and 
when I despatched the vessel on the 1st of July, that I had ** su&ioit 
cause to know or believe that war then existed/' 

General M' Arthur's testimony on this subject is as follows : **Onthe 
evening of the 26th of June an express arrived from Chilicothe bearing a 
letter for me, another for General Hull — ^I went with tbe bearer to General 
Hull, who opened his letter and handed it to me— it was from the Secre- 
tary at war, dated 18th June, 1812 — It stated that circumstances had occur- 
red that made it necessary that the General should proceed to Detroit — ^take 
measures for defence, and wait for further orders. I also received a letter 
from a friend quoting a postscript to a letter from General Worthington 
a senator in Congress, which postscript said * before this reaches you war 
will be declared.' I stated to t he General that Colonel Dunlap the bearer of 
the express had told me that before that time war was declared. The Gen- 
eral then asked me what I thought of the Secretary's letter— I said I thought 
it a notice of a declaration of war — the General said it seemed very much 
like it. — The General and I had a great deal of conversation on the informal 
tion we had from time to time received, and we appeared to agree that war 
^as certainly declared." 

General M' Arthur further testified that on the morning of the day oH 
which we left the encampment near the Miami—** the General sent for me 
to his tent and stated that he thought of sending the baggage by water 
from that place— I said I thought it hazardous — that possibly the British 
might have information of war and might take the vessel— the General re- 
plied he could not imagine there was any danger, the wind was fair and 
the vessel would pass in a short time, adding that he could not take upon 
himself the responsibility of carrying on the teams any further— I think 
there was a verbal or written order to embark the baggage— I stated to the 
General that I did not like to send on my baggage $ but if it was a general 
order it must be complied with. We proceeded on towards Detroit— and 
on the first or second evening after the commandants of corps were called 
to the tent of Gen. Hull and were informed that a letter had be«a received 
from the Secretary at war annoimcing the declaration of war." 

The witness further stated in some part of his examination that notwith- 
standing the order he sent nothing by the vessel but his mess-boxes. 

I must beg leave first to remark to the court that this testimony ef Gen* 
^r Arthur affords strong evidence of the fallability of his memory— for he 
states that the letter from the Secretary of war which I shewed to him at 
fort Findlay on the 26th of June, ordered me to proceed to Detroit, take 
measures for defence, and wait for further orders. — ^An order to prepare for 
defence would have been a much more significant intimation of a declara- 
tion of war tlian any thing the letter contained. A copy of the letter fur- 
nished by the war department is before the court and will prove how far 
General M* Arthur can be mistaken. The expressions which he gives a» 
havitig been centahicd In the letter rrhich he suw on the 26th of Jane, are 
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contained in the letter announcing the war which was shown to him on ihi 
2nd of July. It cannot be jpretended that he might have seen this last 
mentioned letter on the 26th of June — ^because if that had been so there 
could not have been after the explicit information contained i^ that letter, 
any such debate as he states there was between us on the 26th of June, as 
to the possibility of war having been declared. I do not mean to charge 
Gen. M' Arthur with a wilful [misrepresentation—I have no doubt but that 
the zeal which he has manifested [for my conviction has led him into thk 
mistake. As this is the highest charg:e against me, he probably has felt the 
most anxiety that it should be substantiated— and his mind has adopted as 
the impressions of his memory what are only the results of his wishes. I 
mark this inaccuracy of Gen. M* Arthur the more particularly to «hew that 
inasmuch as he was so materially mistaken with respect to the contents of 
the letter, which he states he had in his hand, and deliberately perused, and 
has confounded what passed at one time with what occurred at another, 
he may very possibly be as far mistaken in relation to the conversations ho' 
has related. 

I do aver that in respect to the conversation which he relates as having 
passed between us on the 26th of June, he is mistaken ; or rather he repre- 
sents it in a manner calculated to make impressions altogether diiferent 
from what in trtlth it ought to do. After he had informed me of the letter 
he had received, quoting the Postscript from General Worthing^n — and 
after he had communicated to me what had been said by Colonel Dunlap 
the bearer of the letters, I might have said it seemed like war, or made use 
of some expression of that sort— but I deny that I ever said that the Secret 
tary*8 letter seemed like war — on the contrary — ^that letter induced me to 
suppose notwithstanding the Postscript from Gen. Worthington and the in- 
formation of Col. Dunlap, that war could not have been declared. 

I beg the court to remark that neither the postscript or the information 
of Col. Dunlap did state, or could have stated, that war was declared, but 
merely gave their opinions that war would be declared by the time the 
letters were received, without stating any grounds for their opinions- 
considering, however, the opinion of Gen. Worthington, as coming from 
a source entitled to g^at respect and consideration, it induced me to 
think it possible that war might have been declared— But when I found 
day after day passing without intelligence from the government— when X 
found that on the 1st of July five days had elapsed since the arrival of Col. 
Dunlap, and when I felt confident that not a moment would be lost in des* 
patching a messenger to me whenever war was declared— I was satisfied 
-^ that the information which had been communicated to me through Gen. 
M' Arthur had no other foimdation than those rumors and expectations 
which had been so long afloat throughout the country. One circumstance 
was a strong inducement to believe that the relations of peace with Great 
Britain had not been interrupted. When I left Washington, the secretary 
of war had told me it was not expected that war would be declared before 
the 4th of July. This is a fact, though the secretary of war has answered 
to the ninth interrogatory addressed to him that " he had not such a recQl^f 



Digitized by 



Google 



kctioB of tke oonva:-satiOt» between us r^^oisa^ the ptob»l>le time of tllfe 
declaration of war as to enable him to answer satisfactorily on thatsub^ 
ject"'— But as I had not on the 1st of July, when J despatched the vedbel 
received myself any inibrmation of the -declaration of war^ I was to pre* 
smne that the enemy could not have been apprised of that event. It jtppeci^ 
to me an inadmissable imputation on the adminiatrfttion, to suppoae it poa- 
etUe that they would suflTer information of intended hostilities to be con^ 
Teyed to the enemy before it could reach their own General.^— Tet it was 
fourteen days after war was declared before I had any information of i|t— 
Though it appears that a letter from the aecretaxy at war Written on the 
Iftth of June, hadireacbed me at fort Findlay in seven days^^Hmd an.atte&tion 
tp the dates of the correspondence between me and the war department will 
shew that the oomnmnication between the city of Washingtim and the 
army, even) when it was in Canada, mif^t be made in eight or ten daya^ 
In the secretary's letter to me of the Ist of August whieh has been read^ 
he acknowledges the receipt of mine of the 19th of July by Ci^t. Curtis, 
who left my head quarters at Sandwich on the 20th of July-^I never heard 
4hat any duplicate of the letter of the 18th of June was written to me» or 
that the letter was delayed by any accident. Kor do I know that any letter 
was written to me by the administration after the war was deolaxed, ei^ 
cept the one of the 18th of June, until the 24th of the same month, when ' 
six days had elapsed. A letter written at Washington on the 18th of June 
might have reached me by express in five days*-But the letter which was 
to give me the ^st information of the war« if it left Waahuigton on th& 
18th or 19th of June, could not have travelled at a greater rata than thir^ 
miles a day. 

I think after this statement the court wUl net say that it msirctuanabh 
in me to conclude, that it was Impossible the administration should have 
left me ignorant of the wr.7 when it mightbe known to the enemy. 

I beg to direct the attention of the court to the testimony of Gen. Gaas 
upon ^is point. He had a perfect knowledge of all the circumatances 
with which Gen. M'Arthur and myself were acquaint e d h e had seen the 
letter of the 18th of June from the secretary at war, which I received on 
the 26th. He knew what information Gen. M' Arthur had received £roBi 
his correspondent and from Col. Ilunlap. He testifies that when the vessel 
Was despatched from the Miami, he had no reason to believe ^lat at that, 
time I knew of the war. He had no conversation ^ith me which could in-* 
duce such a belief. He sent his own baggage and servant by the vessel, 
which on his cross-examination he says he certainly should not have done 
if he bad had any thought that war then existed. 

But it appears that immediately after the receipt of the letter announo^ 
ing to me the declaration of war— X used every possible exertioa.4a recal 
the vessel— I refbr the court on this point to the testimony of Ci4>t. Fuller: 
this conduct is entirely inconsistent with the criminal intentions whieh 
are imputed to me in respect to this transaction. 

It remains for me to notiee tliat part of this charge which states that I 
ihit on board the army documents and papers whereby the enemy were made 
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ftcquftinted witk the force of the tjgfay, the design^ of the g^oi-^tkmeutt, Kiiit 
with the decUiration of 'war. 

I do not hesitate to acknowledge that it was improper to trust the doc- 
ninents which were put on board that vessel to such a conveyancej or even 
for me to part with them in any way, whether in peace or war— But I trust 
it has sa^fketoi^ily appeared to the eourt from the testimony of Captain 
Hull-— that this was owing, to an accident which might have happened to 
the most careful commander. 

I had ordered my baggage to be put <m boiird the tes^el, not supposing 
it possible that the trunk containing my papers could have been considered 
by my aid-4e-camp inoluded in that order->»and it was not until after the 
vessel had departed that ^ith equal surprise and regret I learnt that my 
aid-de-camp had with my baggage shipped a trunk which contained- noth- 
ing but papers. There is one allegation in this charge that I feel myself 
authorized to repel with some indignation — ^because I think it could oiil)* 
have been made with a view to exculpate others from misconduct at my 
expencc, by an attempt to make it be believed that the enemy derived a 
knowledge of the war from the capture of this vesseL If this were sa 
how is it to be accounted for that the enemy should have assailed her in a 
hostile manner before she was captured: 

" llie court wilt recollect that Lieut; GoodiAg states, that when the vessel . 
was off Bois-blai^e Island, the enemy's armed btig Hunter bore down upon 
her and that she was plursUed by a Batteau from Maiden filled with armed 
men— but that the suggbstion that the enemy derived their knowledge of 
the declaration of war from the papers found on board the vessel, is repel- 
led by the fact that this vessel had no documents on board which ^uld po»- 
sibly give them that information she could not have had— for I had no such 
doc\iments in my possesion at the time she sailed from the rapids of the 
Miami. It is also a faet that is now notorious that the enemy had received 
information of the passing of the act declaring war several days before I had 
any communication from Washington on the subject. It is as ungenerous 
as it is unjust to charge the enemy's prior knowledg^e of the declaration of 
war to any act of mine. I have now closed ray defence on this first speci- 
!fieati6n under the charge of treason— and alUiough I persist in my objeo- 
tion'to^ this eourt's taking* cognizance of that crime— yet I have given the 
charge af fiiH examination— because the same facts are specified under the 
charge of uriofR6er4ike condoctr-aiid I shall rely upon what I have now 
said for my t^mdication^ againat tiie specification which relates to iiua 
subject tinder that charge. 

To sustam tiiis charge of treason there are two other specifications— one 
relating to the supposed delay in attacking Maiden and the retreat from 
Sandwich, tlie other to the surrender of Detroit— But as there is a repetition 
of these specifications under the two other charges— I shall not now notice 
them further than to observe that these specifications under the charge of 
treason, allege that the delay, tlie retreat and the surrender were all in 
pursuance of a traitorous combination and conspiracy between me and cer- 
tain enemies of the United States^ whote names are unknown. If the court 
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Wd ^cognizance of this c^ime of tretion, I cottld oot be convicted unlets 
the traitorous 'combination and con^iracy were proved. I might ask 
where is the evidence of any combination or conspiracy between ine anjl 
the enemy— But I forbear with indignation from the examination of such a 
qaestion--«nd now when the court has before it all the testimony that the 
utmost eiforts of my prosecutors have been able to bring against me, I ask 
them to judge from what malignant source the information which could 
have sug^sted this charge, must have been drawn. — Sqme of the wit- 
nesses who have testified agsunst me must have furnished the materials 
J&om which the gentleman employed by the govemment to frame the chaig- 
es must have drawn them. They must then have made suggestions to 
him which they dare not attempt to support by thdr own oaths or by one 
particle of proof, and which could have' resulted only from the bitter^ 
hess of their own hearts towards me. 

Pursuant to the arrangement of my defenee which i have befiire suggest- 
ed — I shall next consider the ^8peciiications which charge me with crimes 
er misconduct, in delaying to attack Malden^n withdrawing the army 
from Canada, and in making, the final sunender. 

There are, as I have said, accusations which are not immediately con- 
nected with these transactions, and these I shall notice in the course of my 
defence— But if I should satisfy this court that these cardinal accusations 
are unsupported; that the measures to which they refer were fit and proper, 
^d such as circumstances required— or if it should now appear, that a 
dtflferent course in respect to either of these measures ought to have been 
adopted— Yet if I should satisfy the members of this court, that in my con- 
duct upon these ^occasions I have been actuated b^ the purest ^Aotives and » 
sense of duty, I trust I shall not be judg^ criminal— I shall not pretend 
that I may not have erred— >but error and crkae are not convertable terms. 

When I accepted a commission from the government^ I pledged to them 
my utmost zeal and ability in discharge of the duties of the office they 
conferred upon me, and I trust that pledge will notbe considered as forfeited, 
though it should appear to this court that on some occasions my judgment 
may have misdirected me. The profession of a .soldier wtuld not be longer 
honourable, if neither the purest intentions or the moat zealous exertions 
could shield him from criminal imputations on the errors of his judgment. 

My defence, Mr. President, on these points, as well as on all ethers wjJQl 
be a relation of facts and circumstances, and an exposition of the consider^ 
ations, and motives which have governed my conduct 

You cannot, gentlemen, form a just decision upon my case, nor judge of 
the considerations which have influenced my conduct, unless you under- ' 
stand what were my views and the view^ and expectations of the executive 
officers of the government of the United States, in respect to the Xorih- 
western army — ^its relations and objects when I accepted my commission 
in April, 1812. - 

I feel some embarrassment in presenting to you, ,this part of my case^ 
I am well aware that ^it may be said that I am attempting to exculpate 
anysclf by censuring others— I well know too that the politiod feelings ^ 
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liodtfopfidKet iguBSt file ft^teiditftraticm wia excite lidr pK^niice-^aad. 
tlut stidk prejtt<ri^ e g me the mofe liMif ^ ^ nmsed «toi tkt chtrfpsm 
aete made Irf one who h prontea^baA by ike admunstntioA-^-'But geaUemea 
I dull aay imtfung of the eifieers of the govomiaeattfaat ia not soppoHe^ 
by jmefrn^ble teatiinoHyu^I shall only pvcsent fiar your oonsidera^n fibcte 
tlitiefa are proved bj doennieAta btlbreyoo, and shall nuke no obaecvatioiMi 
Upon them whkh wet not obi^utfly and ahsohiteV neeesiaay for my de-» 
fefiee— Maeh llesa ahid! I cttempt to ch«ge the administiri^tion with any 
wmd niiooiidact. 1 belicre eresty Member of it to bare been actuated 
hf the pvfest aiotlms and the most atdeat zeal in prepaaratieqs for, and 
pitMeeatioit of an inevitsible war. A vat in viudi I should never have ett»- 
li^ted had I not belkveii it both juat and neeeasar]p— and While n^ countr:p 
is engaged in such a contest, let my former services to her,, let my former 
cfaafacter shield ne from the suspicion that I would rc^untnily say one 
word that shall kssen the confidence of my eountrymen in those, under whoo^ 
avfltHcefl oar battles most be foughtn-and by whose wisdom and strength 
our misfortunes are to be redeemed, and our honoi^ is to be saved. 

But in my own vkidication, and in defence of that honour which the go« 
vttnment hare now put at stake, I am obliged to say, that the army I com- 
manded had not that oo-^perotion and support whieh when I aocepiod my 
commission the g o v er nment gave me reason to expeet^and vrithout tiie. 
prospect of which, I should never with the force dial was placed under 
my command have thought of carrying on offensive operations against 
Upper Canada«-nor eiren have placed my army unless in obedience to- 
orders in tiie situation in whieh it wao after it's arrival <m the waters of. 
Lake Erie. 

When I accepted the command of the North-western army, I did not 8Up<f 
pose that in the event of a war with Great Biritain, the force of that army 
\rouId be adequate to conquer Upper Canadsi — Kor did I believe that the 
admmistfationhad such an opinion :— But on the contrary I did understand, 
and such it will appear was the understanding of the executive officers o^ 
the government, that in the event of a war the operations of my army wouk| 
be strengthened and secured by a competent naval force on Lake Erie, andi 
by the direction of other forces against the enemy's territory. Ha^ 
these expectations been realized, instead of having lingered out so many 
months as a prosecuted criminal, ii^stead of now standing before you as an 
accused, I might still have shared my country's confidence-^The foul 
charges to w^icb I am noir to answer would not have thus blasted the lau- 
rels of n^ youth«-^But eveh in the wilds of Canada and amidst these whit- 
ened locks they might have retained their pristine verdure. 

I proceed gentlemen to turn your attention to the documents, by a refer- 
ence to which I mean to shew what were my views and expeiotations, and 
what I had a right to suppose were the views and expectations of the ad- 
mmistration on the subject which we are now considering. 

The first paper read by the Judge Advocate Was a mcmori.al addresae^ 
^y m^ in 1909, to )he then secretary at war. 
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Mnm this moKH^ tiMPfi4k>iniif ■ aft txtnet: 

** My i«sklenoe at Detfoit iot fbor yearat bat giv«n me sone knovkdgt 
fig .CMur Ni&theni and Weateni froiiJtiev*-aiid I take t^e liberty of conmuni- 
Cftting to you audi facts as bme faUen under, my observation^ The epui^ 
iQ» I h»Te formed— and the measurea which appear to me the BMst expc* 
dicBt under the exiatiai^ atate t>f thinga.'* 

After a variety of auggeations^ Mid aniong^ othera,' that though wav abouU 
nottakeplaceaitwould beBcceasary to have alarfer fiurce iftl^perCaMida 
than Was then there— the memorial is as follows : 

*■ I would likewise suggest for consideraticm the expediency of building 
«c«fi& armed vessels on Lake Erie, for the purpose of preserving the com* 
aaunication— C0n«»d(fr, you have three miHtanf po8$s to the Nortb and West 
9f these wutersr and no ether commumcatioii with them.'* 

It is true this mem(»>ial was written in time of peace— tet the auggostion 
as to the naval force could only be with reference to it's use in war. I do 
net know for what purpose this memorial was read by the Judge Advocate, 
unless it were to shew of what importance I thought our possession of De« 
troitr— Sir^ my opinion on that subject has ever been and is yet the same aa 
is expressed in that memorial — I thought the administration had the aame 
sentiments — and therefore I was the mote firmly persuaded that the ad« 
latinistration would have taken every possible means to support the army 
ivhich was sent for it's protection. At the moment I was surrendering 
that fortress, a conviction of it's great importance increased the poignant 
regret I fslt for the necessity of the measure. 

On the 6tli of March, 1812, which was about a month before I was appoint^ 
0d to a command in the army, I addressed another memorial to the admin* 
istrat;on which is so important to shew my views With respect to the force 
to be directed against Upper Canada in the event of a war, that I beg leave 
to read the whole of it-«It is in the following words : 

« WASUKGToir, 6th Harch, 1812. 

(COPY.) 

*' S», 

" The prompt manner^n which you have adopted measures for 
the protection of Detroit and the other settlements in the territory of 
Michigan, inspires me with confidence that such ulterior arrangements will 
speedily be made as the peculiar situation of that section of the United 
States may require. 

** How far the measures already adopted will give security to that part 
of the country in the event of war with Great Britain, is a subject worthy 
of consideration. 

** Officers' of a company have been appointed with orders to recruit in 
the 'tc^lito^y. 

*• The secretary acting as governor has been authorized to make a de- 

l^hment of four companies of militia |nd call them into actual service. 
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^* The commaiding officer of fort Detroit has been directed to erect baU 
teries on the banks of the river Detroit for the protection of the town. 

*^ Thete^ as incipient measures I very much approve, and was particular^ 
Jy pleased with the decisive manner they were adopted. It must be appa- 
rent however they add no phtfsical strength to that section of the country. 
The force already there is only better organized and prepared' to be called 
into action. By comparing this force with the force which may be oppos- 
ed to us, will evihce the necessity of additional means of defence, if the ter- 
ritory is worth preserving. 

•* In the fort of Detroit I understand by the last retttms there are less 
than one hundred regulars — ^the population of the territory is less than five 
thousand — and this population of the territory principally of Canadian 
Characteiv-Connected with the post of Detroit, and three hundred miles 
lYorth, is the island 6f Michilimackinac, where is a fort garrisoned by a 
company of regulars. Near the South bend of Lake Michigan on th« 
Westerly side is fort Dearborn, likewise garrisoned by a company o§ 
regulars.** 

«* This is all the force on which we can at present calculate for the • 
safety of our frontier and for the protection of the Indians which the Unit- 
ed States are bound by treaties to afford. 

*' No support can be derived from the Indian Nations, even in the event 
of war, because our officers are instructed to advise them to remain neu- 
tral—and not to accept their services if they should be offered. 

•* I will now consider the British force opposed to this part of tlie Unit- 
ed States. 

'• A fort at Amherstberg at the mouth of the Detroit river, garrisoned 
by about one hundred British troops — another fort on tlie island of St. Jo- 
8eph*s at the mouth of the river St. Mary's, garrisoned by about fifty- 
British troops — ^two armed ships on Lake Erie, which command tlie waters 
and would prevent all communication from the States through that chan. 
»el— a population of at least fifty thousand in tliat part of Upper Canada 
which is connected with the Detroit river and Lake Erie, and could easily 
be brought to operate against our settlements — about four thousand men, 
principally Canadians employed in the Indian trade and under British in- 
fluence—and lastly may be reckoned all the Indians in Upper Canada, and a 
large proportion of the powerful nations residing in the territory of 
the United States,, who now hold a constant and friendly intercourse with 
tlie British agents, and are liberally fed and clothed by the bounty of the 
British government 

** It appears from tliis statement that the British force which can be 
brought to operate against us in the territory', is more than ten to one, 
without including the Indians. 

** It requires na difficult reasoning to determine what must be the con- 
sequence—that part of the United States mutt fall into the hands of thq 
British government, with all the inhabitants — the forts at Chicaga, Michr 
ilimackinac and Detroit, and all the public stores, with the public sffi^ 
private vessels on (he Lake. 
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** this will give oiur enemies the entire command of all the county 
Korth and North-west of the Miami of Lake Erie— and the settlements on 
the western part of the state of Ohio, will be subject to the depredations 
of the powerful northern nations of savages. There is nothing in my opinion 
(in the event of war) can prevent this state of things but an adequate force 
on tlie Detroit river, opposite to the settlements in Upper Canada. It may 
be asked how is this force to be placed there, and how is it to be supported ? 
If elr, we cannot command the Ocean, we can command the inland Lakes oC 
our country— I have always been of the opinion that we ought to have built 
as many armed vessels on the Lakes as would have commanded them-— we 
have more interest in them than the British nation, and can build vessels 
with more convenience. If, however, there is no intention of the kind# 
that communication must be abandoned until we take possession of the 
Canadas. 

** The army which marches into the country must open roads through 
the wilderness, and the supplies and provisions of whatever else may be 
necessary, must pass by land through the state of Ohio. If the conquest 
of the Can&das is the object cf the government, they will then have an 
army in a proper situation to commence the operations, and^t the same 
time protect the defenceless inhabitants and ccmtrol the Indians witliia 
our territory. The answer probably may be, it is more expedient to leave 
the Michigan territory to it's fate, and direct the force to Montreal. This 
will prevent all communication by the St. Lawrence witli Upper Canada* 
and it roust of course surrender. - In this expectation I think it probable 
there woijld be a disappointment — if a force is not sent sufficient to oppose 
the British force which may be collected at AmJierstberg and it's vicinity, 
Detroit, Michilimackinac and Chicaga must fall — ^the inhabitants must 
once more change their allegiance, and the Indians become the exclusive 
friends and allies of the King their great Father. In the garrisons at these* 
places they will find large quantities of arms and military stores of every 
kind. — Upper Canada and our country of which they will be in the posses- 
sion, will furnish them with provisions — ^How then will Upper Canada be 
conquered by possessing Montreal ? They will be in the quiet possession 
of -their country and a part of our's — and how are they to be approached ? 
You cannot approach them by water, because they command the Lakes-* 
In approaching them by land you must pass through a wilderness filled 
with savages under British control, and devoted to British interest. The 
consequences of such an attempt may probably be best learned from the 
history of the campaign in that very counti*y conducted by Gens. Harmer* 
St. Clair and Wayne. In .Upper Canada they have a governor who is a 
Major Gen. in their army — ^who commands the regular troops, the militia 
and the Indians — the whole force of the country is therefore combined 
under his command and may be directed to a single point without any 
collision. 

'* From the preceding state of facts and observations it must be appa- 
rent that for Detroit and the settlements in it's ueighbourbood'^and like-^ 
wise Hic^niniackinac and Chicaga under present circumstaQces are in the 
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ftfvrertif the Brkisfa— «iid that liieir poeseuion oi' ttiem voald 6eet- 
tremelf •catamitoiis to the United States. 

•* In th^ event ef peace widi Eng^land I an of ophiton that the northern 
frontier ought to be better protected than it ia at present in the event of 
war — and the object being the reduction -of the pnovinoea of Upper and 
liower Canada, I think it nrnist be cedent that the establiahiMnt of. an 
srmy at Detroit, sufficient to de^fend ^at part of the country, corftrol the ' 
Indians, and commence operations on the weakest points ctf* defence of 
the enemy, would be an incipient measure kidispeasably necessary. Withi 
respect to the other points -of attack I ^hall make no obsenrntions, as I 
probably shall have no «gpency in them. In eonsidering this subject I have 
endeavoured 1o direst myself of all load feelings, and grounded my obser- 
tations 'and -opinions on public considerations alone. 

*' Two things appear to me to be certain, one is that in the event of war, 
the enemy will attempt to take possession of that country, with a view to 
obtain the assistance of tSie Indians reading in our territory ^ and the 
other is, that tinder iia present circumstances of defence, it will be in 
their power to do it. A part of your army now recruiting may be as well 
supported and dtsorplined irt Detroit as at any other place. A force adequate 
to the defence of that vuhi^^ble point, would prevent a war with the sftv- 
ages, and probably induce the enemy to abandon the province of Upper 
Canuda without opposition. The naval it>rce on the Lakes would in that 
eventfall into our possession— and we should obtain the command of the 
waters without the expence of building such a foree. 

" The British caimot hold Upper Canada without the assistance of the 
Indians, and that assistance they cannot obtain if we have an adequate 
force in the situation 1 bave pointed out. 

" There is another consideration very important. It will do more te 
prevent a g^eral Indian war, as far West, andbeyond the Mississippi, than 
any other measure. The Indians cannot conduct a war without the assis- 
tance of a civilized nation. 

«* The British establishment at Amhcrstberg is the great emporiumr 
from which even the most distant Indians receive their supplies. A force 
at the point I mentioned woiild prevent all communication of the Indiancr 
with thtit post — indeed sir, in every point of view in which the subject 
can be considered, it- appears to me of the first impoi*tanceto adopt ^»« 
measure." 

I am very Respectfully 

Your most ob't servant, 

WM. HULL. 

It'o this document is annexed a copy of a letter from me to the secretary 
at war, and the two documents are certified as authentic documents hi 
the following words : 

** Copy of the Original on file in the War-OflBce.'* 

D. PARKER, Cliief Clerk. 

Can it be supposed, after Ibis exposition of my views of what would be 
the ^t}emy*H force and situation, tjhat I could ever bave takeh the command 
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bf aboul folic ^Uhdired regular troops ami sixteen hundred militia, to eflTebl 
by means of sucli a force, without any assistan<cc or co-operation, the con- 
quest of a province, a part ,only of which I had represented as containing 
fifty thousand inhabitants ? That I could have contemplated an attack on 
Sin enemy, having at it's disposal a body of regular troops, Uie control 
over countless savages, and the great advantage of the command of the 
lilies and waters? This memorial was received and approved by the 
go^rnment. This in itself is proof of their adoption of its sentiments — and 
lliat it was their opinion as well as mine, that in the event of a war, such an 
army as was put. under my command could do nothing offensive, without 
we had a naval force on the upper Lakes-^^and without a co-operation on 
* other parts of the enemie's territory, which should distract his attention and 
prevent his bringing the greatest Weiglit of his power on a single point. 

xV few days after I was appointed to the command of the North-western 
army, I presented another memorial to the President, through the war de- 
partment, in which I was explicit as to what might be expected from sucli 
a force as I was to lead — as to the necessity of reinforcements, of our com- 
manding the Lakes— and the necessity of a co-operation in other quarters^ 
My draft of tliis memorial I have lost in the way which I shall hereafter 
explain. The existence of the original and it's general purport is proved 
by Mr. Eustis, who in his answer to the 6th and . 7tli interrogatories ad- 
dress^ed to hiih, says : " I have a perfect recollection of your halving presented 
the memorial referred to in the inten*ogatory — 1 recollect he adds, your 
attendance by ap pointment at the war office— the memorial, or that part' 
of it which related to the naval'defence of Lake Erie, was referred or com^- 
munlcated to tlie secretary of the navy, who was present — The brig 
Adams, which had been employed as a transport, under direction of the 
war department, became the subject of conversation— whether she was 
(being then on tke stocks repairing) actually transferred to the wai* depart- 
ment I do |R>^ distinctly recollect — if that was the case, the evidence id 
on record." 

Yet this memorial, or a copy of it I have never been able to obtain. I 
have applied for it to the secretary of war — He referred me to the secre-^ 
lary of the navy — the secretary, of the navy to Mr. Dallas— »to him I appli- 
ed — and he referred me to the present ^Tudge Advocate who knows noth* 
ing of it : And finally when my trial ccftnmenced in this city, I addressed 
a letter to tlie Prssident of the United States, requesting him to interpose 
his authority, to procure^me a document, which I considered so important^ 
in ihy defence— -It was, sii:, tt)0 much for mc to have expected an answer 
i'rom the President himself, though the time was when such an answer 
would not have been considered as conferring too great an honour. 

The President referred my letter to the gentlemen at the head of the 
war and navy departments — Th,ey also would not condescend to answer my 
letter, but banded it over to their clerks. The elevation of these gentle- 
men seems to have rendered them giddy. I ask, would it not have com- 
ported with the importance of the occasion, tfcc decoium dUiB tv ^nold 
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taries themselves to hare addressed me ? 

But in answer to my letter, I receivedii letter from the chief clerk irt 

the War office, dated February 12, 1814— with a certificate from ^e chief 

clerk in the navy department. The letter from the War office is in the 

foflowing" words : 

War Oitici, Feb. 12, 1814. :,.,. 

r. ' • 
Sib, 

toinr letter of the 1st inst. addresseito the President of 
the United States has been referred to roe-In answer to which I have thc^ 
honour to state, that all your communications to the War department after 
you were appointed Brig. Gen. in the army, have been transmitted to ,P. S. 
Parker, Esq. Judge Advocate of the court martial now setting at Albany^ ^ 
together witli such others as you had required as far as they could be 
found on t)ie files of this office. The public records of papers of the war 
department have been constantly within my observation and charge for 
several years past; and I assure you, Sir, X have never seen or heardof •*«. 
memoir pointing out the necessity of a navy on Lake Erie, Since the 
receipt of your letter I have carefully examined the files and enquired of 
every gentleman attached to the department, without being able to give 
any inibrmation on the subject." 

1 have the honour to be. Sir, 

Very respectfully, your ob't servt, 

UANIEL PABKEBi.Clk. 
Brig. Gen. tVxM. tiUL^ Albany. 

It is unaccountable, Mr. Pi-esident, that a public document of this natur^ 
should be lost — that it did exist, and was on the files of Ihe war office, is' 
proved beyond controversy, by the deposition of the lat© aeci^^y at war^ . 
who swears, that he has a perfect recollection of it. But » most extraordl/ 
nary part of this letter from the war depai*tment, is that which states 
that the writer has had the public recoif^if and papers of the war depart- .~ 
ment constantly under his charge and obsh'vatiiiih for several years past^ 
and yet that he never knew or Iteard of a memorial, T)oiiiting out the 
necessity of a na^^- on Lake EKe, - Mr. President it is i fact hardly* 
to be credited, that the copy of the memorial of thte 6th of March, 181^ 
from which I made that copy which I have jil^ read to the court, is 
certified as a true Copy from the files of Hie war dtet by the very g-en- 
tleman who writes me the letter of tife 1^ February. Let me quote 
from the memorial of the 6th Maf^a, or MCher fh)m the co^y certified 
as I have mentioned above, a passage ^^hjjeh is in the following words . 
•* If sir, we cannot command the ocean, ti'e can command the inland 
lakes of our country. I have always been of the opinion that we ought to 
have built as many armed vessels on the lakes as would have commanded 
them. We have more interest in them than the British nation, and can 
build vessels with more convenience. If, however,. there is no intention of 
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tho kind, that communication must be abandoned until we take posstssion 
of the Canadas." 

When the writer of the letter had certified a copy of this memorial but 
a few days ago— how could he say, that he never knew or heard of a me- 
morial, pointing out the necessity of a navy on Lake Erie ? 

I will not presume, sir, that thd writer of the letter intends an equivoque, 
anddesigrns that his meaning shall turn upon the use of the word neoemty^ 
This I think woul€ not be consistent with the solemnity of the occasion on 
which his letter is written— nor sir, would it serve him— (because it is 
impossible to read my memoir of the 6th of March, without perceiving that 
I do from the beginning to the end, point out the necessity of a navy, 
3n every sense in which the word necessity can be applied on such a subject, 
I am very far sir, from meaning to iaainuate in t)ie utmost degree that the 
letter from the clerk of the war department contains any intention of 
misrepresentation. His character and station protects him from such a 
suspicion, and as the memoriil whi^h proves the inconsistency of the 
letter, has been furnished, the declaration in the letter, could not have 
been made with any sinister design— and I have only trespassed on the 
patience of the court, with these observations on this subject, to shew 
that as the memorial «ff the 6thof3Iarch, 1812, has been so entirely 
forgotten at the war<il&ee, the certificate from thence that a memorial 
pointing out the necessity of a navy on Lake Erie, was never read or 
heard of, there is no sort of evidence that anoth^ s^ich may not have 
existed as well as that of the 6th of March . 

The certificate from the navy department has been read— it will appear . 
in the minutes— and I.shall trouble the court with no remarks upon it. 

In respect to this memorial, I can now only reat upon my own declara- 
tions, which I tbiidL when I am in this manner deprived of the benefit o% 
the paper, I am authorised to make. It did contain a representation in the 
most explicit and strongest terms, of the necessity of our having a naval 
force superior to the enemy on the lakes, and that without it, and unless 
the army I was to command was strengthened by additions to its numbers, 
and unless it were followed by detachments to keep open the communica- 
tion, and insure its supplies from Ohio, and unless it was supported by co- 
operations' hi other quarters, my army could not be able to maintain itself 
at Detroit, much less carry on offensive operations in the enemy's country. 

^hat such were the views and sentiments of the government as to my 
expedition, as well as my own, and that I was not expected to do moft 
than protect Detroit and that quarter, and to keep in awe the Indians, 
will further appear from the facts and documents to which I shall now 
refer. 

Upon this subject, I beg to turn the attention of the court to the testi- 
mony of General Porter. It will prove not only how pressing I was on the 
subject of a naval force with the Secretaries, but with the President him- 
self The deposition of Captain Charles Steward of the navy, states, that 
at jin interview he had with the Secretary of the Navy, in th^ beginnhig of. 
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April, 1«12, the Seci^etary infonncd him, "that it was contemplated to 
give him the command on the Lakes— that a navtil force superior to the 
British pn the Lakes, had been strongiy urged by General Hull, as etsential, 
and as a certain means of ensuring to the army success. 

I beg the court to notice that it is here stated, that I hid strongly urged 
that the command of the Lakes was easentiaiijOi success. 

The first letter which I received from the Secretwy of War after my ap- 
pointment, and which is dated the 9th of itpril, 1S12, dtscjribes the forces 
which was to be under my command ; the description of itself I presume* 
must preclude an idea that it could have been intended for invasion or con" 
quest ; but its objects are e^spressed in this letter. I am directed as the 
commander of that force, to " adopt such measures with the chiefs of the 
several tribes of Indians, as might, in my judgaieat, appear to be best cal- 
culated to secure the peace of the country ." 

In the first letter which I received from the war department, dated the 
18th of June, and which was delivered te me on the 26th of the same 
TOonth — I am directed to ptirsue my march to Detroit with all possible ex- 
pedition; and the second letter from the Secretary at War of the same 
date, which announced to me the" war, gives me the same possitive com- 
mand to proceed to that post. If the arifhy I comflfianded, had been deem- 
ed competent to carry on offensive operations against the enemy, without 
any assistance or support, my order* would certainly have been of a differ- 
ent nature. It would imve been left to* my discretion to pui*sue such mea- 
sures, as I might have fudged most efficacious. With an ai*my competent 
to make an invasion, Detroit would not have been the point from which it 
should have been made. ' ■ - • • 

A station opposite to Amherstberg, would have been on many accounts 
a preferable position ; but Detroit was the proper situation for the army, 
f<$r the purpose of protecting tlie territory and inhabitants of Michigan, and, 
of keeping in awe th6 Indian tribes. ' » 

I beg that it may be observed, tiiat I do not pretend that it was not con- 
templated, that the anny I commanded when I was appointed to it, might 
he employed in offensive operations against the British in the event of a, 
war;. but I am endeavouring to shew, and' I trust shall satisfy the court, 
that neither myself or the officers of the government, eVer sitpposed it 
would be competent to act as an offensive army, unless it was assisted ant^ 
tsupi^orted ; or unless as was supposed might be tlie case, such a def^cHmi 
of the inhabitants of Canada to the government, and a union of the Indiana 
with us, should happen on the appearance of my army, as would in a great 
measure destroy the enemy's means of resistance. 

The next letter I received from the Secretary at war, is dated the 24tli 
of June, 1812. This letter informs me, that I am autliorized to commence 
offensive operations. This wotdd not have been the language addressed to 
me upon this occasion, if the government had supposed I had a force suffi- 
cient to commence siich operations. In that case, I should have received a 
command instead of an authority. In this letter, the Secretary adverts \d. 
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jny taking possession of Maiden ; but not as if he supposed I had the power 
of doing it. I am not to make the attempt, unless the force under my com- 
mandf should be equal to the enterprise ; nor unless I oould do it consist- 
ently with the safety of my own posts. 

The caution which it is thought necessary to communicate to me by this 
letter, to be limited in my assurances of protection to the Canadians, and 
the notice that it conveys me that an adequate force cannot be relied, upon 
for the reduction of the entany's posts below, is evidence that my army was 
not thought sufficient to maintain itself in the enemy's country without as- 
sistance and co-operation. 

In my letter to the Secretary at war of the 9th of July, 1812— which is in 
answer to that I have last mentioned^ in which I am told that I am author- 
ized to commence offensive operations, I expressed in the most explicit 
terms my opinion of the inadequacy of my force to the only offensive ope- 
ration which could be undertaken from that quarter — My words are — ^"The 
British command tlie water and the savages^I do not think the force here 
equal to the reduction of Amherstberg — ^you must not therefore be too 
sanguine." I beg the Court to renuu-k that this letter was written imme- 
diately after my arrival at Detroit, and a few days before I passed into 
Canada— of course before I Iiad any knowledge of the fall of Michilimacki- 
nac — an event which had so decisive an influence on my subsequent 
operations. 

On the 10th of July I wrote two letters to the Secretary at war, both on 
the subject of provisions for the army— I mentioned to him in the first that 
the contractor could not furnish the supplies on account of the lakes being 
dosed against us by tlie British naval force — ^In the second letter, I reit. 
erate.the same information, and also inform the Secretary that I have made 
a new contract for provisions, which as they cannot be transported on the 
lake, must be carried on horses from Ohio through the wilderness. My 
letter concludes with these words : ** The communication must be secured, 
or this army will be without provisions. Troops will be absolutely neces- 
sary on the road to protect the provisions. This must not be neglected. 
It it is, this army will perish by hunger." 

The receipt of these letters is acknowledged by the Secretary at war in 
his letter to me of the 26th of July, 1812. To this letter from the war de- 
partment I wish particularly to direct the attention of the Court. It shews 
that the Government*' well understood the situation of my army, and how 
much it stood in need of assistance and support. 

By this letter I am informed, that Governor Meigs has been directed to 
furnish troops to guard the road and insure the transportation of provisions, 
that General Winchester had been ordered to reinforce me witli fifteen hun- 
dred men — that a force was collecting at Niagara — that the commander in 
chief would be apprised of my situation, and directed to take measures to 
.afford me the necessary support. 

It is not my intention at this moment to shew that none of the expecta- 
tions which this letter authorized, were ever realized. . I now refer to it 
'wly as I have mentioned to prove that the officers of the executive govern- 
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carry on of itself effectual opei^ations against tke enemy. 

In my letter to the Secretary at war, of the 19th of July, are the following 
paragraphs. 

*< If you have not a force at Niagara, the whole force of the Province will 
ht directed against this army.*' It is aU important that Niagara should be 
invested-*al) our success will depend on it. 

There has been read by the Judge Advocate a letter from the Secfetary 
at war to me, dated the 1st of August This letter I never received. It 
however shews no less on that account how necessary it was thought that a 
decision should be made in favor of the army I commanded. I therefore ex- 
tract from it the following paragraph. 

" On the 26th July your letters of tlie 7th and 10th were inclosed to 
General Dearl>om, with a copy of mine to you of the 26th, accompanied witli 
a request that he would make a decision in your favour. The (q^eneral 
must have received this letter at Albany. By the mail of this evening 
jour's of the 29th is inclosed to him, with an instruction to make aT diversion 
at Niagara and Kingston as soon as practicable." 

In another letter from the Secretary of wai* of the 1st of August, he ac« 
knowledges the receipt of my proclamation to the Canadians. I now refei- 
to that proclamation merely to direct the attention of tlie Court to that part 
in which I say << that the force I commanded was but the vanguard of a much 
greater"*-I do this to sliew the confidence I then had that the corps I com-' 
manded was to |be reinforced and supplied. 

On the 20th of August the Secretarj^ of war addressed a letter to me 
whieh I did not recetve~*but from which I here quote a paragraph to sheAv 
how necessary he thought co-operation was for my support — The paragraph 
is in the following words — "Orders have been given to General Dearborn to 
attack the enemy's posts at Niagara and Kingston as soon as may be prac- 
ticable< Our force at Niagara, according to Ceneral Dearborn's accomit, 
will amount to twenty-four hundred— ^nd he will notify you of such move- 
ments and operations as he may order." 

It is from these documents which have all been introduced by the Judge 
Advocate, that I prove what I have undertook to do— that whenl took com- 
mand of the north western army, it was understood by the Administration, 
as well as by myself, that in the event of a war with Great Britain, ray force 
was to be augmented— that my com|nunication with the State of Ohio was 
to be preserved by troops from that quarter-^that the Lakes were to be 
commanded by us— and that my operations were to be ftiqilitated by divis- 
ions on the frontiers below me. 

The Court will hereafter perceive what an important influence a disap- 
pointment in all these particulars had on the events under consideration^ 
^d will pot therefore I hope think I have uselessly trespassed on their 
time by detaining them so long on this part of the subject. 

I cannot, ^owever, omit one farther remark. I would ask the. Court if 
subsequent events do not exclude a supposition that the Administration did. 
expect tliat my army was in all events tp be of itself adequate to the invasigiy 
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nnd' conquest of the enemy's Country— unless it be admitted that there wi^ 
^ entire ignorance of what was nccessaxy to accomplish these objects— fot* 
we have since seen General Harrison wilJi an army more than quadruple to 
that which I led, for more than a year threatening the enemy on the same 
point where he was invaded by my army— and though ten thousand troops 
were co-operating with him on tlve points where I had been led to expect 
co-operation— y&t he had not dared to set his foot on the enemy's* shore Hill 
After our glorious naval victory on lake £rie— and was then obliged to eon- 
tent >himself with the possessicm of no greater territoiy than his troops 
could cover. 

I must entreat the Court before I proceed to the consideration of other 
matters to indulge me with the repetition of* remark which is so necessary • 
5)r the understanding the subsequent parts of my defence, that I am anxious 
to impress it on their minds. It is that though as I have said, and I trust I 
have proved it was understood both by the Administration and by myself, 
that the force which I commanded would not in all events in case of war be 
competent to the invasion and conquest of Canada— yet both the officers o£ 
the Executive Government and myself did contemplate that in certain events 
Imig^t with the army which I led subdue the enemy's posts in the Upper 
Canada— It was contemplated and believed that there would be a very 
general defection of the Inhabitants of that Province— and that many of 
them would arrange themselves under the American Standard— and it was 
also contemplated and believed that it would be possible for me to draw 
from them the aid of the Savages, 

When I landed in Canada, and previously to the fall of Michilimackinac, 
there was every reason to believe that these expectations would be realized* 
Vntil that event took place, of which the enemy had notice about the 2nd o9 
August, I had those sanguine hopes of success which I had expressed in my 
proclamation and in my communications with the war office— But after that 
misfortune, the scene was entirely changed; from that moment I saw that 
although it was possible that I might obtain temporary advantages— yet that 
they would eventuate in the g^atest disasters, unless I was aided and sup- 
ported from other quarters. 

Thus gentlemen I have endeavoured to shew you that I took the conu^sand 
nnder the expectation tliat in the event of a war, the operations of my army 
would be assisted by a competent force upon the Lakes — by detachments to 
keep clear the communication which I had opened through the wilderness— 
and by the cooperation, or at least such a demonstration of force against 
•ther parts of the enemy's territories, as would prevent his directing all his 
energies to the point where I might meet him— But it unfortunately hap- 
pened that none of these expectations were fulfilled. 

The effects" of these disappointments will afterwards be considered. 

The Court then adjourned to meet to morrow morning at eleven o'clock. 

Wtdneaday morning, March 16th, 1814. 

The Court met pfursuant to adjournment— present all the members. 
General Hull appeared in Court : Gapt H, F. Hull's affidavit read by 
Otnersd Hull. 
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General Hull Uien proceeded to re&d his defence as follows : 
I now assume my vindication of the measures which form the mobt prom^ 
inent features in my accusation; that is to say tJie delay at Sandtfich, th 
Yetreat from thence^ and the surrender at Detroit. 

It is necessary for me to explain the views and intentions I had, when I 
yielded to the importunities of my oi&cers and crossed to the enemy's 
country. 

It must be recollected that the orders I received in the letter of the 48th 
of June, which announced the war, directed me to proceed to Detroit and 
there to wait for further orders. 

Finding that an impatience to cross, had been excited in the army, which 
was likely to be extremely injurious to my authority and the discipline of 
the troops, I called a council of war, and laid before the officers, the order* 
by which I was then boujid, and asked tlieir adviCe, as to the expediency of 
crossing. The council, notwithstanding my orders vere of opinion tliat I 
ought to cross. I did not feel myself at liberty to follow their advice, and 
determined not to d© so. 

But on tlie same day I received the Secretary of war's letter of the 24th 
of June, in which he says—** Should tlie force under j'our command, be equal 
to the enterprize, and consistent with the safety of your own posts, you wiU 
1 ake possession of Maiden, and extend your conquests as circuHistances 
may justify.*' 

1 did not think the force under my command equal to tlie conquest of 
-Maiden, nor did I think that witli such a lenffth of line of commmucation as 
it was requisite for me to keep opeUi I ought to make the attempt. My 
tetter to the Secretary at war dated on this same 9th of July, which I have 
already quoted, expresses tliis opinion of tlie incompetency of my force» 
in tei^ms not to be misunderstood. Yet as soon as I had received this last 
mentioned letter from the Secretary, I determined to take post in the ene- 
my's conntr}' — My I'easons for this determination were that I hoped thereby 
10 satisfy tlie impatience of my ofliccrs, and preserve tlic coniidence of my 
army, which, expressions of disconicnt were likely to impair— I should 
command the streights, and thereby prevent the enemy from sending suc- 
cours to tlieir northern posts, or carrying on the important trade of their 
north western company. I knew that it would have a jg^at effect upon 
f he Indians, to shew them the American flag, flying on both shores ; and i 
hoped, by establishing myself at Sandwich, to facilitate and increase the 
defection to the British Standard, vhich had manifested itself among the 
inhabitants and militia, and their Indian allies. My views in taking post in 
tlie enemy^s Territory, arc expressed in ray letters to the Secretary of Wai- 
Sir, my letter of the 9th of July, I had as I have above mentioned told biro 
J thought my force incompetent to attack Muldcn. In my letter of tlie 13Ui, 
written from Sandwich, I say ** I consider the possession of this bankashigWy 
important— by erecting one or two Batteries opposite the Batteries at De- 
troit, the river will be completely commanded. In the rear of the army on 
the Detroit river. Lake St. Clair, and the river Le French, is a populous ana 
valuable part of the province. It is likewise probable, when the Indians sea 
tlie American Standard on both sitles tliC river, it will have a favourable 
.effect." 
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t intended, n0|icrtheie£;3, without loss of tiffie, to mdke pxepar&tioxis 6t 
putting in a State of sei-ricc, my fiold Artillery, for an attatk on Maiden; 
and whenever that should be'Yeady, and I shouRilnd that the enemy's force 
Was most likely to be further weakened by desertions, I would make the 
attack, if I had a prospect of co-operations and support from below— with- 
out which I thought, and I think recent events will prove that I thought 
correct^, I could neither preseWe my own posts on our side of the river, 
or that which the enemy then possessed, if I should be so fortunate as to 
Vrest it from him. 

• My officers, however, were not less importunate for proceeding imme- 
diaftely against Maiden, tHan they had been to cross tlie river. I felt my- 
self compelled to yield to their importunity, and had appointed a day for 
the attack. But before that day aii'ived, I received intelligence that de- 
termined me to postpone the enterprize and to recross to Detroit. 

As preliminary to my vindication of these measures, it is important to 
consider wiiat numerical force 1 could command when I crossed into 
Canada, it's nature, and the probable force and strength of the enemy. 

In every stage of this trial, I have felt as a great misfortune, the 'want 
of that documentory evidence, which might be expected from me. This 
arises from the loss of the Packet which sailed from the Miami — and from 
the more recent Idss of all my baggage, and most of my papers. When 1 
left Detroit a prisoner, 1 left my baggage with my daughter Mrs. Hick- 
man, to be Carried" to my house by her. She soon after embarked in the 
enemy's brig Adams for fort Erie. On her arrival there, she was per- 
mitted to gto to Buffaloe, leaving her own and my bagagge on board the 
brig. Tlie same night the brig Was taken by Commodore Elliot, re- 
taken by the enemy and burnt, with all my baggage on board. This 
loss of my documents, luis left the witnesses who testified against mc, to 
speak on many importsmt points, from estimation and conjecture'-and 
they seem to have availed themselves of the liberty, so as always to make 
ihcip estimates such as would be most against me-71 shall myself be 
obliged often to speak of numbers from conjecture and estimate-^lrat when 
I do so, I shall endeavour to present to the court the data on which my 
estimates were founded. 

Major Jessup, the Brigade Major, says, that we movtd into Canada 
with sixteen or eighteen himdred men— now neither the Michigan Le^ion^ 
or the Michigan militia crossed with the'army into Canada, and besides^ 
there were, as the court will recollect has been testified by several of thci 
witnesses, a portion of the Ohio Volunteers who refused to cross, this 
number was about 180. Major. Jessup further testifies, *» That some 
time early in August, a few days previous to leaving Canada, he was callr 
ed into a council of war to explain a report of brigade, ajnd that there were 
then eighteen hundred effective men in Canada and at J)etr9i$, The 
Michigan Legion were included in the 1800, but the Michigan militia, 



were not. 

' therf^ urf>i¥> Kiif IQnn i»-.i«..— : x- u.i__ 1..... t .... . .. 
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Kow if there were but 1800 belonging to the brigade afthis time, in- 
cluding all that were eitlier with me m Canada, or at Detroit, and includ* 
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Itig tlie Legion^ how could 16 or IS huiidied Uave ci'ossed witli me* 
At the time tliat this report of Major Jessup's was made, we had lost but. 
few of the troops that had crossed, and from tbc amount which he gives of 
the whole forces at that time, to ascertain what was the number thai; 
crossed, must be deducted tlie Michigan Legion and the Ohio volunteers 
that refused to pass the river. This will leave an amount muck short o£ 
the sixteen or eighteen hundred, with which Major Jessup says w^ .pass- 
ed into Canada. 

The court will remember tliat by a muster-roll and return, made at fort 
Findly on the S6th of June, which, has been exhibited by the Judge Advo- 
cate, the whole force which X then had under my command, amounted t© 
1,950. I was obliged to leave detachments at M'Arthur's block house, at 
fort Findly and at the Miami. There were about forty invalids taken in 
the vessel that sailed from the Miami. I left some sick at the river Uai- 
sin, and tlie whole force with which I arrived at Detroit,, t am convince^* 
did not exceed 1500 men — and I am confident, tliat the force with which. I 
passed into Canada, did not exceed foiu-teen hundred. .What proportion of 
the militia which I had with me at Sandwich would have been eff(^tive to 
lead against the enemy, the court may judge from general experience. 

Major Van Horn has testified that when detachments were ordered, it 
was always found that not more tlian two thirds of tlie command ordered 
could be marched. I do not believe that at any time I could l\ave led 130d 
effective men against Maiden, of these tliere was only Col, Miller's regim^t 
of less than three hundi'ed, that had seen any service — Tflie rest were Mi- 
Titia, who though, tliey were very ardent and patriotic in their expressk)xis, 
had had no experience, and neitlier men or officers had ever been tried. It i* 
not extraordinary that 1 should have felt some want of confidence in these 
raw-troops for such a contest as we must have expected before Maiden^ 
when it appears by tlie testimony of Col. Miller, tliat their own officers 
were not willing to be responsible for their firmness in an assault Col. 
Miller states that in a council in which the propriety of attacking Mai- 
den was discussed, at which Gen. M'Artliur, Gen. Cass and Col. Findly 
were present, « Gen. Hull said, if we would answer for our men, he would 
lead us (o Maiden. I told him t would answer for the men I commanded^ 
but the others said they would not be responsible for their men, but be- 
lieved they would behave well." 

1 knoWj, sir, that it may be said" that my proclamation to the Canadians 
and my letter^ to tlie secretary at war, hold a different language. That 
in these I speak with confidence of attacking Maiden, and of the excel- 
lence and sufficiency of my force. And I presume tlie specifications refei* 
to my proclamation and to these letters, when they allege that I had de- 
clared and avowed my intention of attacking and subduing Maiden. I 
cannot conceive tliat these declarations could prove me. gfuilty, if my mea- 
sures without them, would not fiave been so. I do not see that they can in 
any way be made the test of the propriety or impropriety of tlie course I 
pursued. It would be hard indeed, if every general were to be judged 
criminal, \\1io did not acomplish all the intentions he may have avowed.- 
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Tins would be a mle^ tvhlch I presume, there aure many genernk would not 
consent to establish. If it were adopted, no chan^ of circumstances 
would justify the relinquishment of a design once formed. 

I think, when it is considered under what circumstances my proclamation 
was published, it will not be thought just to adduce it as evidence against 
me .on this occasion. I was then in an enemy's country, the inhabitants of 
which were suiBcient, independent of his regular force, which was establish- 
ed near me, and of his Indian allies, to overwhelm the army I commanded. 
I had no prospect of even maintaining myself, much less of making con- 
quests, unless I could induce a great portion of- those inhabitants to for- 
sake his standard. It was ihcumbent on me to use all means to deprive 
him of aid from the savage tribes. I knew that these two objects could 
only be effected by representing myself as having the utmost confidence 
in the force I commanded, and that it was able to overcome all opposition. 
With these ^ews I published the plX)clamation. And indeed the force I 
commanded would have been equal to all I represented, had the same 
spirit of desertion and defection continued, which had manifested itself in 
tiie enemy's country, when we first invaded Canada. 

But unfortunately before we retreated, all calculations founded on this 
iiasis had failed. 

In my letters to the war department, down to the latter end of July, I 
speak with confidence of attacking Maiden whenever the field artillery shall 
be prepared. But I beg the court to recollect, that this confidence was 
grounded upon the expectation that 1 then entertained, tliat the enemy 
would be weak^ed by the desertion of his militia, and the abandonment 
of the Indians. In all my letters which speak of the intended attack, I 
mention also the d|iily desertions from the enemy's standard. That I did 
not rely on the competency of my own force, until the enemy's should be 
reduced, must appear from my letter of the 9th of July, to which I have 
more than once referred. 

About the first of August, we received the. account of the fall of Michil- 
imackinac. On the fourth I wrote a letter to the secretary from which 
the following are extracts : 

•' At the time the army under my command took possession of this part 
of the province of Upper Canada, every thing appeared favourable, and all 
the opei*ations of the army have been successful. Circmstances have 
^ since occurred which seem materially to change our future prospects. 
The unexpected surrender of Michllimackinac, and the tardy operations 
of the army at Niagara, are the circumstances to which I allude. I have 
every reason to expect, in a very short time a large body of savages from 
Oie North, whose operations will be directed against the army.** 

After these observations I do not believe that the court will think that 
:t is to be justly inferred, either from my proclamation, or from my letters, 
that I considered my force under any circumstances which existed before 
*e left Canada competent to the reduction of Maiden. 

The force of the enemy, Lieut. Forbish states was towards thg last c/ 
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July about I7Q regulars, and 550 mllttSa. The lindian force could never 
be ascertained with any precision<— it could not have been less than near a 
thousand. I always supposed the enemy's force greater than this iiifor-^ 
mation makes^ it; But whatever may hare been the force of the enemy, it 
jnust have been estimated as very considerable by some of my officers as 
AvcU as myself. The court will recollect, that when I made the detoch> 
ment under Col. Van. Horn to the river Raisin, and Cols. Cass and M* Ai?- 
thur remonstrated with me against the sufficiency of this force, they jeacK 
proposed tofgo on that expedition whh 4ils regiment. If the enemy had 
not appeared to be somewhat fbmAdable to them, they could never have 
-advised me to make so large a detachment ^at aix hundred men, on a 
service, in which they could only have .espeeted to meet a small part efi 
liis force. Col. M' Arthur has offered other evidence of his opinion of the- 
power of the enemy. For when I proposed to leave him with his regi- 
ment on the Canada shore, be charged me with having an intention • to 
cacrifice him, by leaving him with such a force at that post, although he 
would have been in an intrenched camp, with artillery, where ,h|t would 
have had also some protection from the guns at Detroit, and would be in 
reach of instant support from thence. 

The fort at Maiden I was well acquainted with. In time of peace I haA 
often been in it. I knew that it was capable of being made a place oC 
strength, and that in contemplation of a war, the British for t^^me time, 
liad been using great exertions to put it in the best possible state of de. 
fence. I knew for near twenty years a field officer had commanded, and 
about an hundred regular troops had constantly been stationed in it, and 
^ that there always had been a regular corps of British artillery attached to 
the command. The question was, whether the troops I had under my 
command, so few of whom had ever been tried, I was to attempt to carry 
this fortress with the bayonet ? For mj-self particiilariy, when I consider- 
ed what would have been the consequences of an unsuccessful attcmjH, I 
had a strong conviction that it would be ^^Tong to make the effort, until 
^ve could have the advantage of heavy artillery. But finding that many of 
my officers who had seen no service, were impatient at delay, andk were 
destroying my influence with the army, artd its disciplme, by their 
complaints and censures — for their satisfaction, and not tor xx\y own, nop 
ibr my orv?i justification, two days after I crossed, that is, on thfe 14th of 
July, I called a council of war, in which it wasdecided that no attempt 
ought to be made on Maiden, without the heavy artillery. iMy utmost 
exertions were then used to get irt readiness the two twenty-four pounders 
iind two howitzers which were at Detroit. Carriages were to be made foi^ 
ibcm entirely new. Though a delay in these preparations is one of the 
charges made against me, not a witness has attempted to support it. In- 
deed, gentlemen, I dare appeal to every officer who was with me, and 
who is willing to speak the truth, whether I did not use all possible 
means, and make all personal exertion to accomplish as speedily as possi- 
ble this desii-ablc object. I several times crossed tlie river myself, to in- 
spect and hasten the artificers. I ordered plank to be taken off my qwu 
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house to furnish a necessary part of the materials for the gun carriages. 
Capt Dalliba in his second examination states, that he received an ordev 
to prepare the heavy, artillery, after the army had crossed to Canada — ^he 
thinks it was on tlic 15th or 16th of July. My recollection is that the 
order was give on the 14th, that is, the day after we crossed, and on the^ 
very day that the coiuuftU of war advised that the attack should not be 
made without the heavy cannon. From that time it is not pretended there 
was any delay in preparing tliem for service, and could not have been, with- 
out the fault of the officer who was trusted with the service. Until we 
crossed to Sandwieh, the artificers were employed, as appears by the testi- 
mony of the same witness, in mountiag tlie gtios of fort Detroit. I beg the 
. court also to notice the tesHmony of GoL MiUer on tliis point. He says he 
saw no want of exertion in preparing the artillery. The necessary field 
artillery was not ptepared until the. 7th of August. Two days previ- 
ous to this I had called another council. The members determined it 
woiiid be adviaeable to wait two days for the artillery, and if it was not 
then ready the attack ought to be made without it. I did not concur in 
this opinkm. Indeed, the opinion of the officers in this and the former 
council, appeared to me inconsistent For if, according to the decided 
opinion of the first council, it was then improper to make the attack with* 
out heavy ordnance, why was it not as necessary, when the last men* 
tioned council sat ? And if it were proper to wait two days for the artil- 
lery, according to the opinion of the last council, why was it not proper 
to wa\t longer ^ It may be said that between the first and second council^ 
the enemy's force had diminished by desertion. No doubt it had as to 
numbers— gr«at part of the miliftia had left them, and many of their Indian 
allies, but the foK of Maiden retained all its strength, and there was no 
doubt but that their regular force (of which not an individual had desert- 
ed) and their remaining militia, was sufficient to man it. Indeed, rein- 
forcements had arrived from fort George, both in the brig Hunter and one 
other vessel. At this council I found that nothing would satisfy my offi- 
cers or the army, but a movement towards the enemy. 1 felt myself oblig- 
ed to yield to the advice of the council, and did, as Gen. Cass has testified, 
declared that I would lead the army against Maiden, as soon as the heavy 
artillery should be completed. 

My opinion was that an attempt on Maiden should never be made until 
there was an absolute certainty of success. This opinion was founded not 
only on considerations, which I shall hereafter mention, but upon the order 
I had received from the war department in the Secretary's letter of the 24th 
of June, which I have so often quoted— and by which I was directed not 
to atUck Maiden, unless I judged my force was equal to the enterprise, 
nor unless I could do it consistently with the safety of my otiti posts. I 
thought by delay, I was every day strengthening the probabUity of success 
in the enterprize— because the force of the enemy was daily diminishing by 
th&descrtion of his militia and Indians.— 
But I tho;?^ht myself bound to delay, till I had possessed myself of every 
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}k)SfiU?le means of ensuruig^ EEuecesSifitMn a coDsideration of what would be 
tke consoquences of a defeat 

, The army would have been destcoyied, if not by tit<e tomahawk of the 
Indians— th^ must after a defeat iiAve {leri^ed for want of supplies. 

A defeat would have been the signal for all the htH-des of savages in the 
fiunounding wilderness, to fall upon the unsuccessful troops. Every path 
would have been filled with those remorsetess warriors— But it was not only 
the fate of the army that I anticipated on such an •vent-— the horrors that 
it would let loose on the neighbouring country and throughout our exten- 
sive borders, were presented to my mind. I knew that if the army I com" 
manded were beaten in battle, there W»uld be Dothin|f'to restrain the sava- 
ges of that part of our enemy, which, when a iNittle is decided in their fa- 
vour, makes the vanquished and their defencdess coontry and people their 
prey.— In the ungenerous letter which Colonel Ca»s Wrote to the Govern- 
ment, (and which as I think, was roost unwarrantably publMed, he 
seems to think, that these are philanthropic considerations, unworthy a 
soldier. But siir, though brought up ia the field, and though I have seen 
something of the horrors of war, I am not yet such nBoldter, as that I can 
think of such scenes with indifrerenc& 

When I considered what would be the condition of the territory over 
which I had so long presided, and over^hich i was then Governor, in case 
the force I commanded, should be beaten in battle, and the inhabitants be 
left to the mercy of the savages, without any stipulation or force for their 
protection—-! thought I should deserve the heaviest curses, if I risked a 
battle before I had taken every means in my power to insure victory. 

These were the considerations ^at induced me to resist the urgency of 
my officers to move to the attack of Maiden, till the 8th of' A^Jgust. " It 
had been ascertained on the sixth, that the cannon would 1^ done on the 
eighth — and on the sixth I issued an order forthearn^y to prepare to move 
to the attack, on the 8th. Every thing was in readiness for the enterprize' 
on the 7th. But on that evening I crossed with the whole ?irmy to Detroit;, 
except a detachment of about three hundred men, under Major Denny*; 
which was left intrenched at Sandwich, and which was also moved over on 
tlie 11th, 

This retreat fmm the enemy's shore is one of the acts of Treason, cow- 
ardice, and unofficer-Uke conduct^ of which I am accused. I proceed to 
submit to your consideration, my answer to this accusation, and the rea^ 
sons which tlien governed my conduct, and which I yet believe to have 
been correct. 

About the 1st of August, as appears by a letter of the 4th, I received an 
account of the fell of Michilimackinac, Lieut. Hanks with his men, and. 
some hidians had arrived at my encampment. The effect of this great 
jnisfortune was immediately seen and felt in the vicinity of my post. The 
"Wyandot Indians settled at Brownstown, who had previously shewn the 
most friendly dispositions, and given the strongest assurances of their neu» 
tr^lity> joined the 33f itisja. For thoug^h they passed over iind^r tlie pe- 
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i^»Tpe of havin^^ been made prisonert, the ciH^umstances which then oc# 
curredy lefl no doubt but that they had formed an alliance with the enemy. 

This procedure of this tribe of Indians w»8 not only evidence of their 
owB| but of the defection of the surroundiagp nations, who are all united by 
some swt of confederacy, in which the Wyandots hare a superior influenco 
that is acknowledged by the other tribes, speaking of them as their Fathers. 
When therefore I learned that this nation had joined the standard of the 
enemy— I knew that the Chippeways, Ottfways, Pottawottamies, Munsees, 
Shawonees, Senekas, and other tribes, who altogctter could Ornish between 
two and three thousand warriors, would also be an addition to his force. 

At the same time I receired intelligence as appears by another letter of 
mine to the Secretary at war of the same date (4th of August) that a Brit- 
ish officer, with 5S regular soldiifrs and two brass field pieces, had landeH 
on the west part of Lake Ontario^-had penetrated to the head waters of 
the itiver Le French, and was collecting the militia and Indians in that 
quarter, to lead them against «y arm)^. From the information I had re« 
ceived, I had reason to think, and so I mention in my lettter to the Secre- 
tary, lus force ^ould amount to six or seven hundred. The fall of Mich- 
ilimackinac also changed the dbposition of the inhabitants of Canada— and 
from the time that accounts were received of that event, there were no 
more of their miUfA» came over to us. I had also been informed of the ar- 
rival of the British Col. Proctor at Maiden, and it was generally believed 
that he had brought with him some reinforcements, as well naval as milita- 
ly. To the enemy's naval force I had nothing to oppose. By it, the 
enemy might command the Lake—obtam hi^ supplies without the least in- 
terruptions-transport bis troops at pleasure-^nd co«operate with land* 
movements on the margin of the waters. 

I had also intercepted a letter from a Mr. M'Kenzie at fort William, to 
a Mr. Mlntosh at Sandwich, dated the 19th of July, from which the follow- 
ing are extracts. 

<< The declaration of war reached as on the 16th instant, but we are 
neither astonished or alarmed. Our agents ordered a general muster, 
which amounted to 1300, exclusive of several hundred of the natives. 
We are now equal in all to 1600 or 1700 strong. One of our gentlemen 
started on the 17th with several light canoes, for the interior country, to 
rouse the natives to activity, which is not hard to do, on the present oc« 
casion. We likewise despatched messengers in all directions with the 
news. I have not the least doubt but our force will, in ten days hence, 
amount to at least five thousand eifective men. Our young gentlemen and 
engagers, ol&red most handsomely to march immediately to Michilimack- 
inac. Our chief Mr. Shaw expressed his gratitude, and drafted one hun- 
dred — ^They are to proceed this evening for St. Joseph's. He takes about 
as many Indians :-MX>uld the vessel contain them, he might have had four 
thousand more. Il now depends on what accounts we receive from St. 
Joseph's, whether these numerous tribes from the interior will proceed t^ 
St. Joseph's or not." 
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At the time that this mt6rcc{Jtcd letter fell Into my tianJs, I was Jhfonned 
by Lieutenant Hanks, that bcfcwe he left Michilimackinac, several agents of 
*the Korth-West Territory had'arrived at that post after its surrender from 
ibrt William on the north side of Lake Superior, who stated* tliat a lari^ 
force of Canadians and Indians were Collected at fort William, ready to 
descend the lakes— and that there was also a force of the same description 
collected at the outlet of Lake SupcJrior* 1 was further informed by Lieu- 
tenant Hanks, that immediately 'after the surrender of Michilimackinac, 
which was on the 18th df July, the British commander had sent an express 
to Little York, and it was supposed- that on the return of the express all 
the forces which had been collected attd were collecting in the noillieni 
regions, would be ordered to Maiden. The death of Lieut. Hanks deprives 
me of the benefit of his testimony. But i\m is sufficiently supplied by the 
evidence of Mr. Stone and Doctor Day, gentlemen who were at Michilimack_ 
5nac when it surrendered, and who accompanied Lieut. Hanks to my head 
quarters at Sandwich — and Dr. Day was present when Lieut. Hanks made 
the communication to me. It miy be said that this information ought not 
to have had any influence upon my conduct, because the northern Indians 
could not, and in fact did not arrive in a great length of time. 

I presume that no testimony is wanting to prove to this court, that from 
the points where they were collected, they might have descended in a few- 
days. The savages of our country have an advantage of all other troops in 
the celerity and facility with which tliey make these movements. — ^These 
too were to be added by the means of the North -West company, whiclt 
were particularly adapted to transportation from the nature of their trade 
upon the waters of the lakes. 

As to the fact that the northern savages did not arrive at Maiden until 
long after the surrender — ^the testimony of Capt. Eastman is that he remain- 
ed at Detroit 24 days aftar the Capitulation — that the Sasganau Indians, 
with about 60 warriors, arrived three days after the surrender — that the 
Michilimackinac Indians, with about eleven or twelve hundred warriors, 
arrived about the 10th or 11 th of September. 

It may be well to remark here, how formidable this force proved to be, 
although it was but a small portion of that wliich would have come had not 
Detroit been surr^dcred— But can it be concluded that this force would 
not have arrived earlier, had not intelligence of the fall of my army reached 
them, which it must have done, a few days after tjie event liappencd. Wheii 
information cf so many adverse circumstances had reached me from va- 
rious quarters, the fate of my army appeared inevitable. I had but 
one of two courses to pursue, and either tjecmed to me almost a des- 
l)erate alt-crnative. I must either advance or retreat. If I had seen 
nothing that I was to regai-d, but the power of the enemy, I had no doubt 
but that I ought to have adopted the former expedient. I was obliged to 
consider the effect a retreat would Iiave in my own camp, 'i'he YoUng 
find inexperienced officers I had tmdcr my command, wlio could see no 
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VhiTig^ftr tkit was ui>t immfi^tely Ibcfore their eyes ; who thonght ai£L 
.8i5d that they were very brave ; but who, with a few exceptions, do not know 
It, to this day, from any trials of their courage-^who despised all pre- 
itfautions, and thought all generalship consisted in inconsiderate and 
impetuous advances; I knew well, would pursue the conduct which 
they iifterwards did^-and by representing a retreat as proceeding from 
^e most uftworthy and Unjustifiable motives, destroy the efficiency 
©f my army, by robbing me of it's confidence. The Cabals which 
had risen to such a height as to mature a plan of mutiny, iti which my 
^hief officers were to be the rin^ leaders, could not be entirely concealed 
from me although, until I saw the confession published to the world by 
one of the conspirators, I did not know the extent of their design. 

Under these circumstances, dangerous as the attemjpt on Maiden ap- 
peared to me to be, I thought It might be less so than a retreat. I determin- 
ed to attack Maiden— and on the 6th of August, iSsued orders to have 
Weiy thing prepared for the movement of the army on the 8th j and gentle- 
inen, there is no part of my conduct, since I have been a soldier, that I 
reflect upon, with so much self conviction of error, as I do upon this. I 
took back with regret upon the naoment, when I yielded to the councils of 
the inexperienced officers I commanded, and determined to liiake an attempt 
which my own judgment did not approve — which was contrary to all mill* 
tary knowledge— and which even success might not justify. I thought^ 
however, it was possible that if I were successful, and could possess my- 
iz\f of the eneniy'^ fortress, 1 might possibly maintain myself there for 
^me short titnc— aftd in that time, I hoped I might have sdinfe succour 
JtJid security trom my own country ancl her artaies, that I had been led to 
tepect would be operatirig below me. 

On the 7th of August, every thing Was in xeadiiiess for the intended 
movement — But on that day at about one o'clock, an express arrived with, 
letters to me from the comanding officers on the Niagara frontier,— two 
from Maj. Gen. Hall, and one from Gen. P. B. Porter. These letters 
^tn sent to me by expi^ss to inform me that & large force from the 
neighbourhood of Niagara was moving towards my army. But, what 
vas more decisive irt its irtflueiice on my measures was, that I learned 
from the"Se letters, that I was not to expect that these movements of thct 
eiiemy were to be checked, or that my army would be sustained by any 
operations agaihst the enemy in any qturter. I found that the invasion of 
•Canada and the whole War, were to be carried on by the 300 regular troops 
under Col. Miller, and the 1200 or 1400 militia which had been placed 
uhder my command. 

I must here again beg leave to turn the attention of the court martial td 
the Correspondence between the Secretary at war and myself, to remind 
the court martial of the reasons 1 had to e^tpect supplies, assistance and 
co-operatioh, when I took the command of the North-western urtay-^ 
v^hen I rcceived these letters from Gens. Hall and Porter, toy sittiatiOrt 
Became embarrassing and distressing- to a great degree. I had, but a fcW 
Hf)iTTs bcfor?, wxtk wJrat re^itctsmce appe^trs Mm tkt tostte^otiy ^f Gqiiv 
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C^Sj yielded to the importunities of my officers, andgiv6ntiieniet]^atf^ 
tlons that I would lead the anny against Maiden. 1 had issued orders f^f 
taaking^ the necessary preparations, and fixed a time for the movement. 
i knew well, what would he the effect of disappointing the expec^tioa« 
Which these measures had raised. But as Gen. M* Arthur has testified, I 
told him, as commander of that army, I felt myself reapontible for it*« 
mwementi and it's /afe. Under an awful sense of that responsibility^ I de- 
termined to recross the river with the greater part of the army. In makiii|p 
this movement, I had no design of -relinquishing the attack of Slalden. 
My intention was to take post at Detroit, and there to wait until some na- 
val force on the lake, and a co-operation from below, which from the be- 
ginning I had relied upon, and which the letters i had received from Gens*. 
Hall and Porter gave me reason to expect would commence at some 
future, but probably distant period, afforded me some hopea of success,^ 
and of advantage from success. 

Atfy ftirth^r intention was to concentrate my forces at Detroit, that I 
might from thence open and secure my communication with the State of 
Ohio ; upon which, in my judgment, the salvation of the army depended. 

This consideration had so much infiuence on my measures, not only at 
this time, Emt tlirougbout the campaign, and in the final surrender, that 
it will be proper to present it to the court in such a view as that they may 
judge of its iiinportance'. 

From Urbanna to the Miami of the lake is a perfect wildentess. Througl^ 
this tffildemeag, a distantie of 120 miles, and through a country of whicU 
the Indians were the inhabitants and proprietors^ the array had to cut a 
road when they advanced ; and it was the only road by which supplies of 
any kind could be reoeived. From the Miami to the settlements on the 
Detroit river, the country is little better than a wilderness, there bein^ 
only two or three little settlements-^along the Detroit river the country i» 
partially cleared and cultivated. The improvements extend from half r 
mile to a mile back from the river, and in part of these improvements, ozx 
the margin of the streights, is the road to the town of Detroit. The 
Whole country from tTrbanna to the town of Itetroit is filled with savages ; 
all of whom, with very unimportant exceptions, became hostile to us, and 
infested every part of the road which was not protected by an armed force. 
From the Miami to Detroit, a distance of 72 miles, the road runs so near 
the waters of Lake Eric and of the Streights, that the enemy having the 
command of these waters, could with the greatest facility transport from 
their shore, and from one point to another, detachments to intercept the 
communication. Their vessels too, would always afford them a secure 
retreat in case of disaster. There were in the whole Michigan territory' 
less than 5000 .white inhabitants, about 3000 of whom were settled alon^ 
the Detroit river. The soil, though fertile, was but little cultivated ; the 
inhabitants greatly relying for their support upon the supplies of fish and 
venison, which the woods and waters afforded. The ten-itory has never 
furnished sufhcient provisions for it's own inhabitants. 1'here are annu- 
ally, as appears from the testimony before you, large quantities of pork 
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and hetf broug'kt hi from the state of O^o, and notwithstandiniT ^^ ^tir 
mony of some of the witnesses, I assert, that, at the time the army was in 
that quarter, they could not have taken the nt-cessary supplies from tha 
country, for any len^ of time, without distressing the inhabitants. It 
has been proved, that even in time of peace, the few troops who were 
stationed at Detroit, were fed by supplies from Ohio. The country must 
aiford insufficient provisions for an army, or there could have been no ne- 
cessity for furnishing* G. Harrison from the western states at the immense 
expence which his supplies have cost, ^'he testimony of Gen. M* Arthur 
afibrds some evidence of the state of the country in respect to provisions. 
Re stated that from the morning of the 14th ^f- August when he marched 
j&om fort Detroit with a detachment, until the 16th, when they met with 
^nd killed an ox; in a march of near 30 miles ; he saw nothing that wa& 
ibpd for man, except some unripe corn and some honey. The opposite 
sho>;^s of the enemy were not ihore productive in supplies. The whole of 
the country bordering on the streights and on the Lake is a wilderness, 
except ti^e settlement at Amherstberg and a very thin population on thft 
banks of ihx Detroit river, and a small place on Lake Erie, known by tho* 
uas^e of the Vew Settlement. Above, on the river French, at about the 
distance of sixty miles, is the most fruitful and valuable part of the 
Giountry. 

Independent of th^se settlements, which had been exhausted by the two 
armies, the whole is wilderness : after the fall of Miehillmadcinac, when 
aU the hives of Northen} Indians became hostile, and were let loose upoit 
US i when the North-west company, as appears by the letter of Mr^ M'Kent* 
jiie, had arrayed against us their numerous retainers s and when the navigsr 
tion of the upperj as well as of the lower Lakes, was free to the enemy, no 
supplies could have been obtained from the river French, or the bordering 
Country. It must be remarked that from the time the army arrived at De- 
troit, not one pound of provisions had been received-<n>from the moment the 
declaration of war was known to the enemy, he had intercepted the only 
line of con^munication, and thus cut off all supplies. 

It appears .from a return made on the day the army arrived at Detroit, 
;uid which is mentioned in the minutes qf a council of war, held on the 9th, 
that there were then in store 

125,000 Rations of Flour, and 
70,666 Rations of Meat. 
This stock* as it ^as never replenishedi roust have been proportionably 
exhausted, at the time of the retreat from Canada, and at the time of the 
final surrender ; and indeed would have been entirely so, had we not drawn, 
as far as we could, our supplies from the country ; which every day became 
the more stripped, and the less able to afford them. 

A return made to me by the contractor on the 25th. of July, f^ewanot 
only the quantity of pnxvisiens on band at that date, but it shews, by a com- 
parison with a return of the 91h of the same month, the rate at which the 
provisions were consumed. 

This return has been proved and read in evidence; it is as folldws, 
'^ frovisions on hand at Fort Detroit, 25th July, X812.*' ^ 
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70,000 Aations Flour, . 
31,Qp6 salted Meat, 
100,000 Whiskey. 
Jt has been said by Generals Cass and M' Arthur, and by other witnegsesjj, 
that they never heard complaints of a want of provisions — this is certadnly 
true : there was not, previously to the surrender, an actual want or deficienn 
cy of provisions ; our stores were not then entirely exhausted, but there wap 
ai certainty that they would soon be so. 

Such then was ipy situation when I determined to retreat from Canada. 
I had above me hordes of hostile 'savages ; I bad below, an enemy in a foj- 
trfess, which I believed to be a work of strength, and sufficiently manned fov 
its' defence; I found that he had been left at liberty to augment his force 
by drawing his troops from all other points. I commanded an army, the 
troops of which (except & few regulars of the 4th regiment) had no expe^ 
rience, and had never been tried ; and this army was officered by men, tike 
chiefof whom had not hesitated to express, ki the most indecent terms^ 
his want of confidence iii me. I was told that I must not expect «iy co- 
operation or assistance. I saw that my provisions would be soon e^au&ted, 
^nd that neither my own nor the enemy's country would afford supplies 
&(r.'any length of time : I saw that my only communication was cut oh,- ai^d 
unless it were opened, the army would be subdued by want« 

Under these circumstances 1 deterinine4 to recross the river, take the^ 
principal part of the amny, not with an intent, as I have said, to relinquish 
tile enterprise against Maiden and the upper province, but to wait for a 
co-operation and assistance, which might afford more favorable prospects^ 
and in the mean time, which I considered a duty of the first importance, to 
open the communication by which I cQuld obtain supplies. An attack on 
Maiden was an alternative, whfch a$ t have said, presented itself to my 
Bv^d, it was one which I had the most powerful inducements to adopt; I 
well knew what rewards of hoivsr and glory awaited an achievement which 
my country had been led to expect, with so much certainty an^ anxiety ; I 
knew what were the'expcctations of my officers, and what resentment a 
disappointment would create ; I knew a'retrogade movement would expose 
me to censure, and to the malice of my enemies. !But, in deliberating on 
this alternative, I couid not but take into view the possibility trfa defeat in* 
ihe attempt, and the consequences which, as I have before mentibne<{, would 
result, not only to the army, but to the people of the Territory. A more de-< 
cisive consideration however, induced nie to reject this aliernattve ; I then 
felt confident, and I do now feel most confident, that if I had attacked Mai- 
den, and had been successful, it would have been but a useless waste, of 
blood It would have been utterly impossible to hwve maintained the for- 
tpcss. It must have fallen for want of supplies. It must be remembered that 
the waters of the I^akes were shut against lis. There eould have been xxo 
possible communication with the fortress, but by the road w.hieh I had cut 
throng tlie wildernes?. How was that road to be kept open ? Mo^t proba- 
bly, after aji engagement, or after carrying the works by storm, I Qoyld have 
taken into Maiden but a few hundred men. 
Could I h;^ye lufde sttffiQieji^t jietac{ii|ients from the, garrison to have, pe^ 
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formed this service? Let it be rtmembeped that Generals M* Arthur and 
Cass, censured me for sending so small a detachment as 200 men on this 
duty, and thought the force ought to have been double, or equal to one of 
their regiments : and when Colonel Miller with 600 men, 280 of whom were 
almost the whole of the regular force under my command, had defeated th^ 
enemy near Magnagno, he thought it necessary to send to me for a reinforce- 
ment of 150 or 200 men, to enable him to secure his passage to and from the 
river Raisin, though his loss in the battle did not exceed 80, and though he 
knew at the river Raisin, he was to be joined by the detachments under Cap- 
tain Brush and the companies under Captains Campbell and Rowland. If 
the road could have been opened, still no supplies could have passed into 
the fort without crossing the water, and on that the British had a force, to 
which we had nothing to oppose. If we had possessed the fort, it would 
have been pressed by the North-West company and its retainers from the 
north, with all the hosts of Savages of thoseregions. A British force no 
doubt would have approached it fr«m I^ake Ontario by the River La French— 
On the water it would have been attacked by the naval force— and all this 
it must have encountered without the possibility of obtaining supplies, and 
without the least prospect of relief or assistance. 

My judgment, Mr. President, may mislead me now, as it did then — ^but yet 
I think that if I had led the army I commanded to the conquest of Maiden 
under such circumstances as I have stated, it would have been as great a 
crime as any of which I am accused. 

Certain I am that I should have wanted that consciousness of having acted 
from the purest motives, and according to my best judgment, which has 
been my only consolation in all I have suffered. 

If it be true as I have stated, and as I think the testimony proves, that the 
army had not provisions for any length of time— and that neither my own 
nor the enepiy's country could have been capable of furnishing them— I 
need harily state to the members of this tribunal, how important it was to 
me to keep open the road I had made through the wilderness— the only 
communication by which supplies could approach me. 

In modem warfare the first great object of each contending party, is the 
resources of his enemy. The fate of armies is found to depend upon the 
abundunce of their resources ; on their security, and on the facility of keep- 
ing up a communication with them. 

It has become a principle to manouver in such a manner as to cover the 
places from whence supplies may be drawn^-«ot to go far from them but 
with great caution— and never to cease preserving with them those con- 
nections in which the strength of an army consists, and on which its strength 
depends. These are the sentiments of a modem military writer of great 
celebrity. The experience of all military movements in latter times prove 
their correctness. I always felt the force of them. It was a great violation 
of these principles, and therefore, as I considered, a great mistake, to march 
the army I commanded, after the war had commenced, to Detroit— leaving 
a British garrison 18 miles in our rear, directly upon owr line of communi- 
f^atioD, which, from its proximity to the lake and his force upon the wat^r, 
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the enemy had tlw meaiiA of ifltereeptiaff with pecaliir fteility* Hut the 
orders I receired in the letter of the ^eeietary of w, which aimoaiiced to 
me the declaration of war, were positive upon this point They left ms no 
discretion. 1 was to march to Detroit, and there to wait for further orders. 

I had seen the necessity of keeping open the oommunication when 1 was 
on the march~-and therefore I built and garrisoned block houses on the 
poad. When in the enemy's countiy, I felt every day more strongly, the 
force of this necessity, and therefore detached Major Van Home on that 
serviee. 

Whether that was a proper detachment, as it is made a separate charge, 
will be a subject of separate consideration, in a subsequent part of my 
defence. 

After the defeat of Major Tan Home^ and when I foun4 the situation of 
my army, immediately before I left Sandwich, such as I have before de- 
scribed, I was perfectly convinced that no saceess, not even the capture- 
of Maiden, could save it from eventual destruction, if my communication 
with Ohio was not opened. 

The court will recollect that Gen. ivr Arthur and Gen Cass, have stated 
in their testimony, that when they objected to the sufficiency of tlie force 
I detached under Major Van Home, they each recommended that I should 
send him with his regiment on that duty. This shews what force in their 
estimation was necessary for the purpose. What force Col. Miller thought 
necessary 1 have already stated. If these gentlemen were correct on tliis 
point, my army could not haye been in a proper situation — ^when I must 
have stretched back with nearly half, and the most efHcient part of my 
pommand to insure me supplies. It must be recollected also that it was 
not a temporary detachment that would have answered any purpose. I 
must have kept always separated from the army a sufficient force to have 
Jcept open the road from Detroit to Ohio, a distance of about 200 
iniles. I do not believe that after the fall of Michilimackinac, when the 
savages became arrayed against us and infested every part of the road, 
iny whole force would have been sufficient to have protected so ex- 
tensive a line. 

These, gentlemen, were the grounds on which I made a retrogade move- 
ment witli a part of the army to Detroit. It was, from thence to open the 
pnly channel through which it could derive the means of existence. \ 
repeat, my judgment may have misled me-rif it did, it continues yet to. 
mislead me — for every day that I have lived I have become more confident 
that I did right to leave the Enemy's country. Had I followed the dictates 
pf my own judgment I should have made my retreat to the Miami, and 
thci*e waited for co-operation and assistance. 

The distance from thence to the Ohio would have been comparatively 
short, and^ I should have had no enemy in my rear but scattering savages, 
and he could not then have availed himself of the great advantage he de- 
rived from the command of the waters. For the reason that I did not do so^. 
|ct me appeal to the testimonjr of the t^r>p officers nQXt in comipap<!. 
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Vfhen I piOpo^td this tneAstire to Col. Cass, his ans^Mf Vas, iliat if 1 
ciid, under the then existiiij^ dreamBtances, every man of the Ohio Tolanteers 
iroald leave me* His lan^age was in substance* as he states it himself-"* 
that the volunteers would retreat wi^ me, if they thought a retreat neces- 
sary : but as they undertook to judge that it was not then necessary, 
they would leave me, and not a man would retreat under my command. 
GoU Cass's testimony on this subject is in the following words. ** I recol- 
lect a conversation with Gen. Hull, after the retreat from Canada, and be- 
Ibre we went to the River Raisin, ia which Gen. Hull suggested, that as he 
heard of no co-operation from below, it might be necessary to take post at 
tiie MiamL I think I told Qen. Hull that if, under existing circumstances^ 
he took such a step, the Ohio miliUa would desert him to a man. Whether 
I told Gen. Hull so or not, I am confident it would have been the ease." R 
. may be well to remark, that this testimony of Col. Cass's is evidence of the 
insubordination that was among the troops. By whom and by what means 
it had been encouraged, the couct may judge. Upon this part of the sub. 
ject, that is to say the retreat from Canada, I have but a few more 
words to say. I retreated for the purpose of being enabled to take 
eflfective measures for opening my communication. The importance 
of acomplishing this design, I have endeavoured^ to shew. But it seems 
that the government, or whoever it may have been that drew the charges 
that are now before you, were also sensible of this importance ; for one 
of the accusations that I am to answer is, that I did not keep open this 
communication ; and yet the measure I took to accomplish this object, an^ 
which was the only measure that afforded any prospect of success, that 
U to say, withdrawing the army from Canada, is also made the ground of 
crimination. 

I beg the court to notice that these reasons for the retreat, are such as 
I assigned for it at the time as well as now. For the evidence of this I 
refer to my letters to the Secretary of war of the 4th and dth of August. 
My letter to Governor Scott of the 9th of August, and my letters to Go- 
v^moT Meigs and Col. Wells of the 11th of August. All these shew that 
I abandoned Canada, because I had ascertained that t would soon be sur^ 
rounded by an overwelming force ; because nty communication, if I re- 
mained where t was, would inevitably be cut off; and because I found 
that the few regulars and militia I commanded were to be left to carry on 
without any assistance or co-operation the offensive war, which the United 
States had declared against one of the most powerful nations on earth. 

The surrender of the fortress of Detroit and of the forces in the Michi- 
gan territory \mder my command, is another charge against which I am 
now to defend myself. I beg the court to observe, that the course I am 
pursumg is to examine in the first instance, the propriety or necessity of 
these principal measures. The circumstances attending their accom- 
plishment, being ground of distinct accu§ation, I propose to give them 
<listinct consideration. ^ 

As to the point on which I am now about to make my defence, I 
mi^% beg tho conn to bear in mind what I have said in relation to the de- 
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liy m attacking Maiden, and to recrossin^ the piver— Muck of whai! t 
liave said upon these subjects will be applicable to the charge now under 
consideration. The i^ame facts are reiterated in ^ the specifications in so° 
many different foi*ms, that it is difficult to analyse them^ and might ex- 
cuse repetition. But I shall endeaToiir as much as possible to avoid tres- 
passing on the patience of the court, and shall not repeati what I have 
already said, further than may be absolutely necessary to make myself 
Clearly understood. 

The extent and state of the force under my command^ at ^e time of" 
the attack on the 15th and l^th of August,' must be ascertained before my 
conduct ban be duly appreciated. 
The detachments under Cols. M* Arthur and Cass, consisting of 400 of 
' the most eflTective men of their regiments, were absent on the expedi- 
tion to the river Raisin. 

On the morning of the 16th the Brigade Major Jessup, as appears by 
his cross examination, had, by my ol^er^ made a report 6f the effective 
men under nty command. He stated th# number as appears by a docu- 
ment before you, in the three Ohio reginlentsy to be 700, including tlie 
Michigan Legion and waggoners — ^but not the Michigan militlav The 
armed inhabitants which some of the witnesses have mentioned, I presume 
were not ii>tended to be included, and indeed should not have been. Fory 
altliough it may have been agreeable to the disposition of some who havef 
testified in this cause to mention them h«re, that thej might swell my num 
bers in the eyes of the court— yet, I believe it will not be thought that I 
ought to have taken them into calculation, in estimating my means of 
defertce. In the field they were only likely to be the first to Set an ex- 
ample of disorder, and in a siege they would only have increased the con- 
sumption of provisions. 

Major Jessup says, that on the 15th he received an estimate from one or 
the adjutants of the number of men fit for dut^. He thinks it exceeded- 
<Jne thousand. This estimate was not delivered to me— but was given to^ 
^en. Cass the day after the battle, but for what purpose does not appear-r 
I wish Gen. Cass had produced it on this occasion. Of tlie 1000, if there 
were so many effective, only 320 were regulars— that being Major Snelling's- 
estimate of the effective force of the 4th regt. on the day of the surrender- 
The rest of this 1000, were comprized of the Ohio voluhteera and Michi-^ 
l^an militia. In my letters to the Govemnient, and my official account of 
the unfortunate termination of the expedition under my command, I have 
always spoken of the ze^ and bravery of these troops in terihs of respect, 
and I still think they merited all 1 have said of them in these fespects ; yet 
in estimating their probable services in an arduous conflict, I could not but- 
consi'lcr their real character. My experience in the revolutionary war haA 
feed in my mind a distrust of the services of undisciplined militia, Irowev- 
er ardent and valorous they might by language,, and even by actions, wheik- 
not before the enemy, make themselves appear. Indeed the organization of^ 
the militia corps I had with nae Wa« partie\»)arly calculated to create dd^ 
tjfist w^fh respect to t^iif. 
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AH their officftrg heldliieir commissions in virtue of vol election, medi- 
ate or immediate, of the men of whom they were the nominsU com- 
manders. 

My second In command. Col. M' Arthur has prefaced his testimony by 
telling you that at such a time he was elected Colonel — Col. Van Horn was 
elected Major— Mr M'Cormic was elected a Lieutenant. From what stations, 
what .occupations these gentlemen were elected to high military rank I 
do not know — ^It would seem however that notwithstanding all the experi- 
ence tliey have had in the field, they havt not yet learned military lan- 
guage— or forgotten what were, probably, the phrases of their former 
occupations. 

Gen. M' Arthur in describing the disposition he intended to make of his 
regimenVin case of afl attack, spoke, as he would of the gate of a cow-pen, 
of swinging it into the rear line of a hollow square— and most of the witness- 
es against me have spoken of the balance of a datachment, as they would of 
the foot of an account in a shop-book. Elected officers can never be calcu- 
lated upon as great disciplinarians. In every station the elected will be un- 
willing to incur the displeasure of the electors ; indeed, he will often be found 
to court their favour by a familiarity and condescension which are totally 
incompatible with military discipline. The man that votes his officer his 
commission, instead of being implicitly obedient, as every soldier ought 
to be, will be disposed to question and consider the propriety of the of- 
ficer's conduct before he acts. This system has not only an injurious 
effect upon the soldiers, but it has a retro-active effect upon the officers. 
They, knowing how far they are responsible to their electors, and what 
deference is due fipom them to a majority of votes, are xmder the influence 
of their own feelings in intercourse with their superiors. 

The court must have observed with what confidence the officers who 
have testified against me, have pronounced every thing to have been done 
wrong that was not done according to their advice. They seem to have 
thought that, when a council of war was called, it was to be governed by 
the Jaws of a town-meeting ; and that a General was absolutely bound by 
the voice of a majority. The testimony of Major Vanhorne is a remark- 
able elucidation of the ideas of some of my officers in this respect. He 
seems to think that I was guilty of great violation of duty in not being 
careful to ascertain accurately the votes of the members then present ; 
though, as it turned out, I had omitted to talce i;he vote of a gentleman 
whose opinions coincided with my own. 

Mr. President, my ideas of a council of war are, that it is cidled to adt 
vise the responsible ofi|cer, as to any question which he may think proper 
to submit to its members ; that he ought to hear and weigh, with i^at de- 
liberation Circumstances will admit, their sentiments and opinions ; but 
that after all he is bound to act according to the dictates of his own judg« 
ment, be the opinions of his officers what they may— <And, inasmuch as th<t 
advice of a council wiW not*in all cases justify misconduct — I hope it will 
not be considered that a measure, although it should have been wrong, or 
turned out unfortwjate, must be condemned because it ww n^t «ancti«i^4 
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by a majority of votes. These are considerations which I think it neceaBarj? 
to impress strongly upon the minds of the court. It unfortunately happen^ 
that on most questions which I snhmitted to the deliberation of my 
officers, their opinions and mine did not coincide^^and many of the wit- 
nesses seem to think that therefore they must be condemned — But such u 
principal will not, I hope, be adopted by this court. The decisions of the 
councils should have had the less influence, because it must be recollecteid 
that I could not, with the exception only of the officers of the 4th reg". call 
for the advice of any one, who had Seen the least service or had the least 
experience : for, though most of the witnesses who have been produced 
pn the part of the government have appeared with the titles and badges 
of high military rank— yet, it is certain that most of these gentlemen, whea 
they joined my army, knew no more of the duties of a soldier than was to 
be learned from militia musters and parades about their own homes. 
What services they may have since performed to entitle them to the hon- 
ours they have attained I am ignorant^ — and only hope that their elevate^ 
rank (as it ou^ht to be presumed it was not intended it should) will not 
give them any pther weight than they would have had, if they had re- 
mained in their former subordinate stations until they had given their 
testimony against me. These observations are made in reference to the 
j>rincipal part of the troops I had under my command — s^nd to jshew that, 
^though, as men, they roi^ht be brave and patriotic, as I have always believed 
they were, and as I have always spoken both of the officers and soldiers — ^yet, 
from the manner of their organization, and from their want of discipline and 
experience, they were not that kind of force upon which a commander could 
feel in an arduous conflict the firmest reliance. So fur as we had any oppor- 
tunity of judging from trial, this want of confidence in forces of this descrip- 
tion was justified. The expedition under Major Vanhome was the only in* 
stance in which tl^e volunteers acted by themselv(es in any affair of conse- 
djuence ; for the fencountre at the Aux Canards bridge (although both the of. 
ificers and men behaved w^ll) was but a skirmish, which could hardly be 9. 
test either of courage or discipline. The detachment under Major Vanhome 
as he has testified, were not surprized. IJe had fully prepared them ac, 
cording to his statement to expect their foe — and yet his party was dis' 
ordered by the first fire of the enemy- Notwithstanding all the gallant 
exertions which, ^s he has stated, he made, he was unable to rally them, 
or to prevent their flying' in confusion, in the very first moments of attack, 
hy nothing but savages. 

In submitting to your consideration, gentlemen, tjie fate of the forces 
jjjider my command, I must not omit, painful as it is to me to advert to it, 
the unhappy terms in which I was with my officers. T^ey took no pains 
to conceal what they have here testified tp, that they had lost all confidence 
\n me—many of them manifested it, as appears from their own testimony, 
by. the most indecent conduct and e3^pressions. The court must recollect 
the language, which I forbear to repeat, that' my second in command Col, 
Jl* Arthur (now gri^. Gen, M' Arthur) represents that he addressed to me 
wlien I proposed to him to remciin with his regiment at Sandwich. Let it 
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fe^ remantsered too that tlie?Brig. Gen. has stated, that when D^e w«re in 
tJie face of the enemy, and he might hourly have expected to be called to 
battle, he used this language, with an expectation tliat he would be arrest- 
ed : with an expectation that at such a moment he would be put in a situ* 
ation that he could not be called upon to use his sword. Brig. Gen, 
M' Arthur has said that these expressions were extorted from him by insin- 
uations of cowardice. I meant no such insinuation. His declai'ation that 
he felt his single self able to carry the fortress at Sandwich against any 
garrison, left no room to doubt his own good opitiion of his prowess. 
When Gen. M' Arthur addressed such language to me, I had nerer seen 
any thing that would have warranted such ah insinuation as he conceives I 
inade. But it any thing Would justify an impeachment of that officer's 
courage, it would be such conduct at such a time. It may be thought 
that I ought to have arrested Gen. M'Arthur. It is not orte of the charges 
sigainst me that I did not — and therefore t shall not digress further from 
the course of my defence, than to say the peculiarity of my situation alon^ 
prevented my doing it. if I had taken auch a stfep, I have no doubt hm 
men who had elected him a Colonel, would have turned their arms against 
me, with as much alacrity as they pr9fe88ed to us6 them against the enemy. 
I might, and I believe I should have had a civil war in iny Camp. But t^ 
•hew what Was the disposition of my officers towards me, I have only to 
refer the couK once more to Col. Cads*s (now Brig. Gen. Ca89*9) letter to 
government of the 10th of September, in which he states that he, and 
others had formed a conspiracy to wrest the command from me. Whether 
this was, or was not, a treasonable design, is not for me to determine^ 
But what confidence could I place in officers, whose conduct had been 
such as they themselves have described. 

I know, Mr. l*resideht, that my letters to the Setretax*Jr at war, and nty 
official account of the surrender, Ihay be appealed to on this stibject. I 
wish they may be. What 1 have written of the volunteers and their officeritf 
is just-^and what I yet say, they were brave zealous nlen. It is my pride 
that in the very hour of misfortune, I had the magnanimity io giv# 
them all the credit that was due to them, and to take upon siyself th« 
whole responsibility of a measure which I knew would be the subject of so 
much censure. 

Would Sir, that I could have observed a little of the same spirit in Iny 
accusers ! that they had been willing to take some share of the blame that 
is justly due to tliem ! and that they had not. In the triumph of their own 
salvation on my depression, represented With the most uncharitable bitter- 
ness a man whose smiles they once courted. * 

I must be pardoned, Mr. i*resident, for yielding to my feelings hi theM 
digressions. I have stated to you the numbers, natdre arid situation of the 
force which I had to oppose to the enemy. I shall noiv state What force 
he brought or might bring against me. I say. Gentlemen, mig'ht bring^^h^- 
cause it was that consideration which induced the surrender, and not the 
fotrce which was actually Untfed on the American shore on the mominj^ of 
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the Wh. It if possible that t might have met and repelled that force— an* 
if I had had no further to look than to the event of a contest at that time, I 
should have trusted to the issue of a battle. I beg leave first to examine what 
was the extent of the enemy's force, landed at Springwells on the morning' 
of the 16th. Major Snelling who says he made some attempt to count the 
enemy's force, supposes that there were no more than 750 whites, of whon* 
one third were regulars and the rest militia and volunteers. The number 
of Indians he could not ascertain. As he was going to his lodgings, after 
having satisfied himself about the white force, he saw he says some hun* 
dred and fifty Indians in array^ He does admit, however, that there were^ 
some more on the back of the town, killing horses and stealing cattle* 
But it is very evident that Major Sneliing, as well as other witnesses, meant 
to convey to the court an impression that they considered the Indian force 
Very iosignificant, both as to numbers and effect. And yet it is very extra- 
ordinary that when my conduct would be censurable in proportion as the 
Indian force in the power of the British might be considered numerous and 
effective, their numbers and powers are augmented— I am charged with hav- 
ing sent out too small a detachment under Major Van Home. To prove 
#iat I did so the Major has testified that according to the information he 
received, there were 300 Indians crossed from the British side, the day his 
party was routed. It is necessary, to heighten my criminality, that in one 
instance the British Indian force should appear to be very small and very- 
insignificant, and in the other very numerous and very formidable. It i» 
Well known however, thst all the Savages in that quarter had, immediately 
after the fall of Michilimackinac, joined the British. I had had in cotmcil, 
between the 14th and 20th of July the chiefs of nine nations, whose wai-- 
riors amounted to between two and three thousand or more. Is it not ex* 
tremely improbable, that with a large foree of this nature at their dis^osal^ 
the British should have employed but a small part of it in their enterprize 
against Detroit ? Is it not rather to be presumed that, in an undertaking m 
vhich they must have been very ambitious of success, they would have, 
employed all their disposable force, whether white or red ? 

The force brought against me I am very confident was not less than one 
thousand whites, and at least as many savage warriors. 

But it was not only against this force on our own shores I was to defend 
myself— their Batteries from Sandwich were effectually co-operatiAg witli 
them— and their ships of war were ready to lend them assistance in the 
moment of attack, to cover their retreat^ and to afford them shelter in case 
of defeat 

If the British landed at Springwells were not much more numerous thait 
my own troops^ I knew they must have a powerful force in reserve, which 
they could hring to operate upon me, either by crossing them above the 
town of Detroit, or by transporting them in their ships to that point---and 
thus attack the fort on all sides, and place my army between their fire. I 
should not however have yielded to all these considerations, had the war % 
was carrying on been only against civilized men. In that case, those only 
who were in the contest vrould hare suffered* But 1 kaew how sanguinary 
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dnd remorsetesfs tbe savages would be, should my ari&y be subdued uni. 
the troops be obliged to yield. The whole country would have been deluge 
td with the blood of its inhabitahts.^Neither women nor children would 
have been spared. 

The large detachment which Was out luider the command of Colonels 
M? Arthur and Cass, of which I could get no lUtcUl^ence, and the detach- 
ment under Captain Brush at the River Raisin, would, most probably, have 
been the victims of savage fiuy, which is always excited by battle, and ren- 
dered more sanguinary by victory. Those appeared to me the certain anft 
dreadful consequences of unsuccessful resistance. 

If after a conflict, I should have been able for that time to have repulsed 
the enemy, I might have purchased fame, and have avoided all I have suffer- 
ed and what I now suffer, in being obliged thus at my time of life to vindi- 
cate my honour and plead my cause before you. But at what price should 
I have done this ? How many of the lives of the brave men I commanded 
would it have cost ? How many of the persons who now appear to witness 
against me might I not have sacrificed ? It might indeed, Mr. President, have 
yiven me an honourable grave, and if mine were the only life concerned, I 
wish it had been so, rather than that the foul crimes of which I am accused, 
•hould be coupled witli a name to which my country of late as well as hercf 
tofore, has acknowledged some obligations. 

But J had rather even that ^is should be, and I would rather stand be^ 
Ibre' you accused as I am, than have uselessly and wantonly sacrificed a 
single life, tliough it should have ensured nae immortal fame. 

If the attack of the enemy had been repelled, ,our triumph would have 
fceen but temporary. My numbers must have been diminished by loss im 
battle. They would have daily lessened by the cannon of the enemy, from 
the opposite shore. The force ofthe enemy, augmented as it was by rein- 
forcements under Col. Proctor, Major Chambers, and the commmander in 
chief. Gen. Brock, would have been daily augmenting. 

The force from Michilimackinac and St. Joseph's which would have 
amounted to several thousand savage warriors-the savages, with the addition 
of some hundred white men mentioned in the intercepted letter of Mr. 
M'Kenzie, collected at fort William, would in a few days have descended 
upon US'— the Canadian militia hatl all returned to their allegiance—- the en- 
emy's naval force and means of transportation on the lakes were augmented. 
There was no co-operation with my army from any quarter—the letters I 
had received from Generals Hall and Porter had not only satisfied me that 
my expectations in this respect were disappointed, but that no diversion in 
my favour .was soon to be expected. My army waa in a corner, surround- 
ed by a wilderness of waters and a wildeniess of wooda^all communication 
with my country, either by land or water, cut off— my stores of provision 
and unmunition but sufficient for a short duration-^add to all this that, at 
the moment of expected conflict, I received information that a part of mjr 
»wn troopi^ad gone over to the enemy, and tliat a larger body were about 
to join him.— Under such a combination and pressure of adrerse circu«3 
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stances, the army must have yielded in a little time, notvitfadtandin|f a^ 
temporary success — I did not think I should be justifiable or even ^xcusa* 
bie if I risked a Battle when victory could purchase no real good ; and 
when the consequence of defeat, or even the pan««^ences of being driven 
into the fort, would be to submit tb«^ whole country which I was sent tc> 
protect, and tliat part of my force which was on detachment, to the ruth- 
less ferocity of S*vages, armed with the horrors of- those instruments of 
carnage and torture which are known to spai-e neither age or sex. 
From such a calamity I knew a capitulation would be a protection. 
The British, if made master of the country, without a battle, would be 
able to restrain their merciless allies, which tliey could not do afler a con- 
test, even if it should be only so far successful as to oblige us to retreat 
into the fort. A savage will have blood for blood, though he draw it fromC 
tJie veins of the defenceless. Victory only heightens his inhuman thirst 
for blood. 

I offered a capitulation and surrendered. 

*' I Well knew the high responsibility of the measure, and take the whole 
of it upon myself. It was dictated by a sense of duty, and a full con- 
viction of it's expediency. If ought has taken place during the campaign, 
which is honourable to the army, my officers are entitled to a large share 
of it. If the last act should be disapproved, no part of the censure belongs' 
t<o them." _ These, Sir, are the words of my official communication of thi^ 
unhappy event to the Secretary of war. I repeat them — it was sir, a a^tlae 
of duty which dix>ve me to the measure. It was a sense of what I owe^ 
to the protection of the inhabitants of the territory I had so long governed. 
I felt myself bound to sacrifice^every private feeling, and, in spite of them- 
selves, to save from useless waste the blood of the brave men I commanded. 
Xor, sir, will I conceal, that, in the midst of carnage that might ensue a 
battle, my parental feelings saw a daughter and her offspring, who wer6 
with me in the fort, bleeding under the tomahawk of the Savage ! 

If these be considerations unworthy of a soldier, then I am without ex- 
cuse — then indeed you may pronounce your utmost doom— Btit d6 not let 
me transmit to my posterity a name tarnished by the foul crimes imputed td 
me — ^I say I am as free from the sins of that black cataldgu^ as afiy mait 
who hears me — But if a propitiation be necessary, and it must be the rem* 
nant of the life of a man whose country has heretofore acknowledged hia 
claims to her gratitude— and who has not ceased to deserve it— Here is one 
that I offer — I would freely part with it, if you will not take from me and 
from my family and posterity my honour and character. 

It appears that the view which niy ofticershad of our situation at about the 
time of the retreat and surrender, was very different from what it would 
appear to have been from the testimony they have given before you — ^at 
least the observation applies to Gen. Cass. 

The testimony of Mr. Silliman (the Generals brother-in-law) of Mr. 
Mills, and of Mr. Converse his neighbour, proves that in letters written by 
him at the times to which his testimony relates, he had different senti- 
ments from those he has here expressed. In a fetter of the od of Augiist> 
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at which trme we wtere in possession of the enem3r's territory and a]il the 
resources that might be drawn from thence. Gen. Cass tells \fr. Silhmm, 
that provisions would become necessary for the existence of the troops. 
Jn a letter to Mr. Silliman after the fall of Michilimackinac Gen. O.iss 
says, that the impression made by the fall of Wichilimackinac, could 
scarcely be conceived. In the same, or some other letter, according: to 
the testimony of Mr. Silliman, Gen. Cass pressed him to use his influence 
to procure reinforcements for the army, and expresses his surprise that 
we were left without co-operation — ^by putting^ to his correspondent the 
following interrog^ation. •* Is there nothing- to be done in the lower end 
of the lakes to make a diversion in our favour ?" In a letter from Gen, 
Cass to the same gentleman, dated on the 1 2th of \uwust, Gren. Cass says 
** think our situation as bad as you may, it is still worse.*' 

It is most unfortunate for me that I have in the course of the prosecu- 
tion so often to feel the want of documjats. I wint to pro^^e the contents 
of a memorial which was filed on record in the war department — I ask for 
the record and it is lost. I am impeached for not having regularly issued 
orders to the armv. The witnesses ^vho are to support this charge, prove 
that there were orderly books in which my orders were entered; but they 
have either been lost, or, what is more extraordinary, left at home. Capt • 
M'Cormic has an orderly book—but, when he was called here as a witness, 
he left his book behind him. Other officers seem very unaccountably to 
have thouglit the order to ship the baggage at the Miami, included their 
orderly-books — and they have been lost by that means. And now these 
letters from Gen. Cass to Mr Silliman, the contents of which it might be 
so important to me to contrast with the General's testimonv, it appears, 
were entrusted to the General's TVifs — and they too have been lost. 

But, I ask the court, do not even the slender accounts which we have 
had of the contents of these letters, shew that Gen. Cass, at the tim* they 
were written, did believe that the army would be in want of provisions ? 
that reinforcements were necessary } that the fall of Machinac was to have 
at decisive operation on the fate of the army .' that our hopes rested on co- 
operations from below — and that the situation of the apmy was critical in 
the extfeme ? If these were Gen. Cass's sentiments when he \rrote the let. 
ters, — ^I must leave it to the court to reconcile them to the testimony he 
has given. 

The court then adjourned to meet to morrow mornmg at 11 o'clock. 
' Thursday mornings March X7th^ 1814. 

The court met pursuant to adjournment. 

Present all the Members. 

General Hull appeared in Court, and proceeded to read his defence as 
follows. 

I how appeal with some confidence to this tribunal for their decision 
upon the accusations which I have hitherto considered. 

Were either of the acts, to which the attention of the court has been 
directed, in themselves and abstractedly considei'ed, unjustifiable ; or rath* 
ei*, (and this is the true question,) was either of them so mjmifestly wrong, 
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m» egre£^iO\uIy|eri*oneous, that it is, of itself, evidence of treason, cowardice, 
or unofficer-llke conduct ? Are there not so many reasons for my conduct, 
in reg^ard to these transactions, that I may be supposed to have acted hon- 
estly, though it should now appear to the court that it was erroneously. 

If an act may have proceeded from pure intenUons, it would be the height 
of injustice and misanthropy, to impute it to bad motives. 

I shall now proceed to make my defence against the other accusations : 
I shall endeavour to arrange them in the order of time» m which the facts, by 
the specifications, are supposed to have occurred. 

Hitherto, Mr. President, ray defence has chiefly rested on documentary 
evidence, or upon facts of general notoriety. Ab to all that follows, the 
charges depend entirely upon parole testimony. 

It seems extraordinary that there has not been a witness examined, on 
the jiart of the prosecution, who has not been promoted since he was ub< 
liermy command. 

A great majority of the young gentlemen who have been called by th« 
JFodge Advocate, have appeared decorated with their two epaulets— thesa 
hxve been bestowed, and sometimes with the augmentation of a star, upoxt 
Gentlemen who beg^ their military career with my unft>rtunate campaign. 
By what services many of these gentlemen have merited such rapid pro« 
snotion,! have not learned. But if it all arises out of their achievements 
while under my command, I must say that it appears to me, that my ex- 
pedition was more prolific of promotion than any other unsuccessful milita- 
ry enterprise I ever heard of. 

It cannot be that it has been intended to give a weight to the testimony of 
those witnesses by giving them ranks and honours which they would not 
otherwise have had. But Sir ; when my military character and measores 
are to be tested by the opinions of Gentlemen, with high sounding titleft 
of military rank, I think it necessary to remind the court, that, with the ex.* 
Ceptionof a few of the younger oflicers, there are none of them who have not 
been promoted to their high stations, without havipg had imy military ex- 
l^erience — and without, so far as | have heard, e^-er having discovered any 
military talents or genius. 

If the opinions of witnesses on milil^uT- conduct, ought in any case to be 
listened to (which I conceive ought noVto be) yet, I think, the opinions of 
xnen of these descriptions, ought to be received with the greatest caution. 

The extraordinary promotions which the witnesses against me, have gen* 
erally attained, I think may be accounted fbr, by a recurrence to the facts, 
of which this trial has afforded the most conclusive evidence—- which is— ^ 
that each of the witnesses, from the Generals to the youngest and lowest 
officer that has been called by the Judge Advocate, is himself in his own 
opinion, at least, a Hero, 

Prom General M< Arthur, who thought himself capable of fighting a whole 
garrison, down to the lowest rank, every officer seems to have thought that 
]f he had been the commanding General->-or if I had taken his advice«-<ill 
would have gone well— no doubt they have injustice themselves made these 
rcjirescntations to the Qovermnent— 'and their ranks must be consideredl 
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nd 4 revifd foi^ the'^^at thlfi^s t^hich they said ihty wetild hare done njh* 

er than to have been acquied by any actual services. 

But, gentlemen, before I proceed to examine the parole testimony, let me 
«all your attention to another subject connected with it— I mean the inde- 
fatigable pains which have been taken to propagiite and keep alive the most 
hateful prejudices against me. Sir, I believe there never was a greater out- 
rage committed on the administration of justice, and towards an individual, 
than was the publication of Colonel Cass's (now Brigadier General Cass'e 
letter to the Government of the 10th of September. 

That such a letter should be published under the sanction of the adminis- 
tration against a man whom the administration was about to put upon trij^ 
for his life, I believe, is a proceeding of which no countiy on earth has be- 
fore afforded an example. That the adn)ini$tration should, under suek 
circumstances permit the publication of s^ch a letter as Qeneral Qass'^^ 
one that labours to represent my conduct in the most odious point of vie\?9 
and takes pains to heighten the public resentment agaii^st me by a colouring 
which Colonel Cass could not know of his own knowledge was true, appear# 
to me to be a violation of every principle of j listice. 

The court will, please to recollect that Colonel Cass and M* Arthur left 
Detroit with the Detachment to the river Raisin on the 14th of August-^ 
and did not return to the fort until the evening of the 16th — of course they 
could not know of their own knowledge, what passed in the interim. 

No person reading Colonel Cass's letter but would, suppose he was an eye 
witness of all he relates. It is impossible to discover that he was absent in 
the expedition to theri^erHaisin— yet General Cass states, as if it was a 
matter within his own knowledge, that when the troops received or^rs to 
retreat into the fort—** one universal burst of indigniiition was apparent 
wpon tlie receipt of this order." I beg to quote from this letter another 
para^aph, to shew what was the spirit with which it was written. The 
design of its publication I must leave the court to infer. 

" To see the whole of our men flushed with victory, eagerly awaiting the 
approaching contest— to see them afterwards hopeless, dispirited, and des- 
ponding^— at leastr-i'five hundred shedding tears-r-because they were not 
allowed to meet their country's foe, and to fight their countrj^'s battles, ex- 
cited sensations which no American has ever before had.'* 

Would not every one imagine that Colonel Cass was here describing a 
scene, which passed before his own eyes. 

Did he actually see at least five hundred men shedding tears— or does 
*the court t>elieve that this is a representation of a fact which reajly occur- 
red. If it were so, it is extraordinary that not a witness has testified to it- 
Captain M'Commick says he observed some men shedding tears— but 
this falls greatly short of General Cass's five hundred. But wlio were these 
weeping troops. It is not tg be presumed that it was intended that we 
should believe they were the regulars — they are not commonly much given 
to weeping— they were not the Michigan militia, because a part of them 
deserted— and the rest were disposed to go over to the enemy, rather than ^ 

9 
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^|ht hiAu Hie veil ihtm wko shewed tiiU very extraordiBftry ssensibUity 
most have been Colonel Cass's patriotic volimteerB— The same voiunteen 
frho mutinied in the camp at Urbanna, and would not march 'till they were 
eompelled to de «o by the re^ar troops-— the same tnktnteerf who rode the 
oftcevB of one of tl^ir eompanies on a rail— the same v(unteer$^ one him* 
died and eigfa:^ of whom refitsed to cross into Canada— and the same vsliaU 
$9er9t who, when they had an opportunity under Major Van Horne to grali* 
if their eager wislkes to meet the enemy in combat^ ran away at the first fire 
iad left their officers to be massacred. 

If €}eneral Cass did not witness this scene, why did he make such a re* 
presentation. There can be no other reason, than that this kind of inflated 
description, was intended to recommend himself to the Government, by 
tepresenting^ himself and his troops in the most favourable point of view- 
end me in the most unfavowible that even hyperbolical language would 
admit. 

Sir, these are not the qnly means that have been resorted to, to excite 
mA keep alive the popular clamour against me-^nothers of my officera, 
finding what favour the publication of his letter gave him in the eyes of the^ 
Jidministration, have seen that the same road of preferment was open to 
#hem-*-and the newspapers from one end of the continent to the other, have 
keen filled with letters concerning me, expressed in terms, which neithef 
truth, justice, or teven the laws of decorum can sanction. Bown to thia 
yery time. Sir, the same system is pursued. Now while I have been on my 
ijeoilf publications have appeared in the public prints of this city, com^ 
mending the principal and leading witness for the manner in which he gave 
his testimony against me, that those who were to come after him might be 
encouraged to follow his example. And Sir, at this very moment, at the 
very door Qfihisbuilditiff, is hawked for sale, a work printed within these few 
days, in sight of this capitol, entitled, views of the campaign of the north wes- 
tern army, in which my conduct and motives are most grossly misrepresented. 
Who are they that thirst so for my blood, and take these means to obtain it. 
Itis not the ostensible author of this performunf^e*-fhis insignificance, and the 
contemptible talents employed in the work, shew him to be too mean to 
have a motive of his own. I know not who may be tlie authors or instiga- 
tors of such outrages upon justice— if such things are permitted, and can 
have any influence, then the 8caie$ ought to be toim fi-om the hand of the 
figure which adorns the Hall wherein you sit. She ought only to be left 
the sword, with which she is decorated — and she ought to waive that as 
an emblem^ that vengeance and not justice^ Is administered under this roof 
But, gentlemen, for whatever purpose these acts m^y have been intended, I 
rely with a perfect confidence that you will rise superior to them. If I 
wanted pther assurance of it, than that which is derived from your charac- 
ters, I shoQld have it in the patience and impartiality with which this pro- 
secution, so far as depended on you, has been conducted. 

Before I enter on an examination of the parole testimony, I must beper^ 
mittcd to remark, that I caimot but think that the course which has been 
pursued, of examming each witness in the presence of the rest, has been 
uqibrtunatc for me. [Till this pourt decided that it should be so, I di4 
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ihink it wftf a WeUestabliBhedraleofmartiftl law, that tiiewitiiMfCttbcfliti 
be ezarained ieparately The justice and propriety of this rule, I haT« 
Very scaiaibly ielt on this occasion. In a case where so much may depe«l4 
upon the language or {Erases in which the witnesses express thems*l«es» 
it would have been desirable that each should have been left to thr 
necessity of selecting his own language to express bis meaning. ButM^ 
cording to the course pursued, each witness was at liberty to adopt th* 
words which had been used by any other witness on the same point. Tht 
disposition of several of the witnesses to do so has, been very plainly mam* 
fested, by their answering, when interrogated as to my personal bebavioar, 
that it was the tame as had been represented by a {M'ior witness. 

It is true gentlemen^ that the Judge Advocate would not accept thoif 
answers^ and I presume has not taken them dowur^ut they neverthelef s 
ihew the natural disposition of the witness to borrow the words of aaothcii 
and I have no doubt they have, very conscientiously, and' often withoul 
knowing it^ borrowed ideas also. 

Gentlemen; in these courts martial^ where the meinbers, among wboQi 
tliere may be great inequality of grades, are intended to be put upon tn 
bqual footing as judges, care has been taken to avoid, as far as poMible^ 
the influence likely to arise from authority. It is on this account, that the 
Qpiiiion of the youngest member is always taken first. And it was onthf 
same account, as I conceive, that the rule was established, that witnesses 
should be examined separately — that the younger might not be influenced 
in his testimony by what might be said by the superior. It would be 
contrary to experience of the human disposition, to suppose that after a 
subaltern has heard two dr three Generals and oiticers of higher rank thatt 
himself testify, to whose authority he is perhaps subservient, or to whose 
good word he may have owed, or expect to owe his promotion, he will be 
willing to contradict what his superiors have said, or even to make a re- 
presentation wliich will vary from their's. 

If on any caSe, Sir, the weicrht of this sort of influence could be felt on 
the testimony, tlic coutse pursued oit this occasion would give it the fair- 
est scope. For the witnesses seem to have been arranged and produced in 
the first instance, very much according to their rank (except Colonel Mil- 
ler) after the generals had been examined, then came the subordinates. 
The exception to this general course as to Colonel Miller struck me as a 
little singular. I did not know why he should have been examined ih$ 
last, particularly as he was the highest officer of the regular army who 
had beeii engaged in the campaign, lie was with me during the whole 
time, and had the most intimate knowledge of the transactions to which 
the other gentlemen testified. But when I found that Colonel Miller's 
testimony was much less unfavourable to me^ than the testimony of th# 
witnesses who had preceded him ; and that he would not support them in 
the most material parts of their testimony, I was at no loss to account ftt 
this course of proceeding. 

The next accusation which I shall consider, is specified under the 
charge of linofficer-Ukc conduct, and refers to tkt eommtncsi^ent of th« 
march of the army. 
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;. It is, in substance, that from the tinw I look the comnisuid, I omitted (& 
exercise, inspect, train, review and order the troops. I cannot believe gen- 
Jklcmen, that it will be necessary for me to say much on this subject, f 
did expect that if any part ©f ray c^duct could have escaped thet^ensure 
of my enemies, it wotdd have been the maimer in which I led the troofkw 
through the wilderness. When it is recollected, what an extent of road 
it was necessary for me to cut ; — ^tiiat a great proportion of the men were 
tonstantly employed in this duty — that those who' were not so, were moslT 
generally fatigued with their turn of this laborious service,— -I believe the 
6iourt will think with Col. Miller, that there was neither time nor c^portu- 
nity for that sort of discipline and exercise, which, under other circum- 
stances, would have been proper. The commandants of regiments have 
testified, that as to their respective commands^' there was no omission of 
what was their duty in this respect. The fault charged to me, is theiv 
fhat in the depths of the fwest, through which #6 were marching, I did 
not call off my fatigue pai'ties, guards and advances, an^ go through the 
ceremonies of military parade.— And yet, as if every thing that I could 
have done, must, in the opinion of my officers, be condemned^— my omis- 
sions to have the^e parades, are not more severely censured, than my con- 
d\l«thas been for makirtg some display of the troops, and in passing themt 
in review, on some few occasions, when I thought it was cohsistent with 
our situation. When the corps passed me by sections, after we had crossed 
the Miami, Gen. M'Arthur thinks it was not a review — because f was uot 
according to his experience, in the situation which a reviewing General 
ought to have been ; though he admits that the officers at the heads of sec- 
tions saluted me— ^d he admits that it is possible he might have saluted 
me himself! At £he River Raisin i also passed the troops in review — ^I did 
tie same at Spring-wells, and marched the troops from tlience to Detroit 
and back. But these parades seem to have excited tlie indignation of 
General M'Arthur, as it did, according to his testimony, of otlier officers — 
but for what reason, I have not been able to learn. The truth is, that 
from the moment we commenced our march, the troops were always undei- 
my eye. I saw them 6n their line of march—*! saw them in their working 
parties, and in their encampments. I thought it would be as ridiculous as 
useless, to make parades in the midst of the woods — whenever the country 
opened, so that there was room for display, I availed myself of it— not 
only that I might see tlie troops, and put them in military array : but I 
thought it would have a good effect to shew our line to tlie best advantage 
at the little settlements which we passed— and on our arrival in the neigh- 
bourhood of Detroit. 

I shall trouble the court with nothing furtlier in relation to this charge,- 
than the following quotations from General Cass and Colonel Miller's 
testinaony. General Cass states that «* from the time t|ey left Urbanna,' 
the march was conducted with all possible expedition. There was no 
time to discipline the troops."— Colonel Miller on his cross examination 
t^ys— " oa the nutroh thwe was no opportunity to discipline the troops. 
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The fatigues af the marcb, and cutting the road, and making t&e tSKsaSUp^ 
ittents, t^ere as much as the troops could endure/* 

Connected with the accusation which I have last answered, is another^ 
trhich is in substance, that I did not, during the march, prepare and make 
loiown an order of battle. That I prepared and published an order of march^ 
is admitted — a plan of it, 9?hich has been proved by several witnesses, is 
before you. This plan as appears from the testimony of General Va» 
Rensallear and othe? witnesses, is that which was adopted by General 
Wayne, in the expedition which he commanded and marched through the 
same country. This order of march, was in fact, an order of battle — oir 
kt least, so little change of the disposition of the troops was necessary in 
if^ase 6f an attack, that it could be made in a moment ; and was so obvious* 
that it could never be mistaken. It is remarkable that the commanding 
officers, whose testimony was expected to support this accusation, ali 
say, that they knew how their respective corps were to form,, in case of 
attack— though, as they say, they never heard of any order of BatUe. It 
seems then, that an order of battle was made known, — ^and the accusation 
must then rest Upon the allegation ; that the order was not made or pub- 
lished by me. Greneral Cass's testimony on this subject, is as follows. 

" I think when we arrived near the river Huron, or between that and' 
Swan creek, the commanding officers of regiments, imder acr expectation 
of an attack, applied to the General—and he .permitted them ta form aa 
order of battle. I do not recollect that the General assisted in making the 
•rder. I think the plan originated witli Colonel Miller — ^I do not recol- 
lect that the oi*der was afterwards submitted to General Hull. I presumb 
there was an orderly book, as orders were issued." 

General M' Arthur's testimony on this point is as follows—*' on the day 
we passed the river Raisin, our march was about nine miles, and we en- 
jcamped near Swan creek. Rumors were among the inhabitants that we 
should be attacked by Indians who were assembled at the Huron, about 
six miles in advance— myself and Coltmel Findlay called on the General, 
and stated that some plan of battle ought to be agreed upon. In the 
march my regiment was divided-^a Battalion marched on each side of 
the road, in the rear of Colonels Findlay and Cass. I mentioned to the 
Creneral that thus situated, it was impossible ibr me to be witli both m^ 
Battalions, and I wished to be permitted, in case of attack, to form theza 
in one line. The General thought it would be well enough to do so. I 
suggested the propriety of my battalions being so formed on the march in 
tlie rear of the regiments, as that in case of attack, I might sv;in£r my 
regiment round, and form the rear line of a hollow square. The Greneral 
gave me his permission to adopt this plan. 1 then left him. Whether llefi 
the ther officer 9 with him or not I do not hnoxo.*' 

Major Jessup testifies that I issued orders on the march — that they were 
generally sent to him by one of my aids de camp — that he assembled the 
adjutants and communicated to them my orders. He further stated that 
the orderly books generally tpctc surrendered — ^but that Capt. M'CormiCk 
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sind Capt Etttleffwho were adjutants of M'Arthujr'a and. FWlay'g Reg*; 
had preserved their's. It unfortunately happens that these books have not 
hcen brought on by these gentleitocn— had they been so, it woul4 then 
hav(B appeared what orders I did issue— ajad this matter wooki not have been 
left to the uncertain recollection of witnesses. 

As I am accused of having omitted to issue otders, and of having' given 
improper orders, I submit to the CBurt, ^ethei* I had not a right to expect 
that the orderly books which were in the possession of witnesses brought 
£)rward by the prosecution, would have been produced ? especially as I re- 
«iue&ted Major Jessup might be summoned with a duces tiseum^ to bring be- 
fere the coiu*t all the official documents in his possession, and the orderly 
book. Rut X proceed to examine the testimony^ in relation to the order of 
battle. Colonel Millei* testifies — «* Tliat an order of march was publishe<l 
at Urbanna — and was generally known to the army. — That the army com- 
monly marched according to tliat order — It was my understanding, say* 
Col. Miller that in case of an attack in front, my Regiment was to form th«i 
line in front, in case of an attack on the right £ank,' we were to form by 
facing the enemy — and sd in case of an attack on the left. This was a gen^- 
eral understanding — ^but I do riot recollect to have seen any order to this 
purport, either written or verbal. I understood it from a conversation with 
Gen. Hull, and I believe it was so understood by the other ofl^iers. The 
General told me that the order of march which he had ad<^ted, was that 
which had been pursued by Gen, Wayne. I know nothing to the contrary'*-— . 
Col. Miller adds—*' of the Generals having been almost alw;ays, when we 
were on the march, in a situation to direct the moveoienti of the troops— 
for the greatest part of the titae the Gen. rode near me in fi?ont— sometimes 
he passed to the rear. Generally the army encamped in a hollow square. 
After we apprehended danger, we commonly formed a breast work, and en- 
camped within it. By a general order ea6h line waft to form in front of its 
tents, if attacked in camp. There wad also a g&n^al order Ibr tuming out 
the troops bjr taps of the drum, proceeding from head quarters al^ng the 
-lines. This method was practised, and the tr<^ops wei*e called to arias eve-: 
ry moi-ning before dawn, by these signals." 

.1 believe, Gentlemen, that this is the whole of the testimptiy on this point,' 
which can be considered as of any importance. It caimot be disputed then 
but that there was an order of battle. But General Cass's testimony seems 
intended to leave an impression tliat tbe order 4id not originate with me^— 
but that it was suggested by my ofiicers, and adopted by them with my 
consent— without tnyhavihg given myself much trouble aboiit it. I can- 
not but think that in this instance, tiere is a display of the spirit, with 
which much of the testimbny has been giten in this case, it seems to have 
been determined that I shall not even share in the credit of any thing that 
Vv'as done, that ought to have been done, my officers claim every thing tliat 
IS meritorious as theirs. 

General Cass says, he does not recolledt whether I assisted in making 
the order— or whether it was submitted to mc after it was made. This is 
one of the instances, in whici it is extremely unfortunate for rae that th« 
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?«edllectira tf tlie witiiesiefi eatively f$iU tbeiii, as to matters of the grett- 
est importance^ and which might be deoi^ve, if in lay favour, as to the par*- 
ticular accusation ; while their memories stt*re thom with remarkable cor* 
rectness and mimitenesBy as to circumstances which are unfavourable t^ 
ne. 

I hope I may be permitted to dig^ss, so far as to remark another iu* 
stance of the unfortunate want of recollection, though it relates to a dif- 
ferent point. 

Majof Jessup after having stated that he came to me in the fort, after the 
flag was hoisted on the 16th of August— adds — " I enquired of the General 
if it were possible we were about lo surrender— the General said something 
^out the enemy's force, and something about terms, which I do not re- 
collect"— Major Jessup then goes on to state very particularly what he said 
to me to express his strong aversion to the surrender. I have surely great 
reason to regret that Major Jessup's memory would not enable him to 
state what I said, when it might have been so important to shew the mo- 
tives of my conduct — while every thing that he said to me, which was cal- 
culated to set his own conduct in the most favourable point of view, made 
so deep an impression on his mind, that he could undertake to relate the 
very expressions he had used. But to return to what respect* the order 
of battle. 

General M* Arthur states that after, on his suggestion, he had settled 
with me, how he was to nrinff his Reg. in case of an attack — ^says— " I then 
left the General«-whether I left tiie other officers with him or not, I do not 
^niow.'^ It appears then, that this arrangement about the order of battle^^ 
%sras concluded in the presence of other officers — what others. General 
M' Arthur docs not state. Col. Miiler says he understood from conversa* 
tions with me^ what was to be the disposition of his corps in case of an at- 
tack. 

Thus it appears that Col. M' Arthur, Col. Cass, Col. Findlay and Col. Mil- 
ler all knew what they were to do, if an enemy was to approach us. What 
foundation is there then for a charge that no order of battle was made 
known ? If the subordinate officers were not instructed as to their duty in 
the event of an attack, was it not the fault of these commandants of corps, 
and not mine ? Suppose there had been no written order of battle-^but that 
after the order of march, whVch so nearly approached the order of battle, 
had been formed, I had explained to the commandants the disposition I in* 
tended, in case of an attack-^could any man say I was deficient in duty, 
because I had not explained my intentions in a written order f I.believe no 
&ne acquainted with military history or practice will think a General is 
bound to make an exposure of his plant, in every orderly book in his army* 
ff the witnesses, on whose opinions these charges and specifications, have 
been framed, have entertained such erroneous ideas of the duties of a com- 
mander^ as this accusation seems to indicate, I hope, now that some of them 
have attained a rank which may give them the command of armies, they 
will learn, that by giving a general publicity in their orderly books to 
their designs, in case of rd att^ck^it will be a departure from their duty-t 
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W thut tliey may oft«ii tkereby give their enemy as opportunity of giufl? 
log information which he ought not to ha.ye. 

As to the order of battle at night ; it is proved by the testimony of CoL 
Miller that that was settled by a general order, which was made known t© 
sdl— and when the court considers w;hat was the nature of our lines of 
marchf— how nearly it approached the only order of battle, which could have 
fceen proper in the varfare which we were to expect — ^how instantly the 
order of mareh was made the order of battle — and consider also, that I wa^ 
always at the head of the troops while they were on the march — ^I*am per- 
suaded the court will think there is no foundation for this accusation — If 
it has not originated in malice, it certainly has in ignorance. I am unwil- 
ling to detain the court longer on a charge, which in my own opinion, is 
SMifficiently answered. But I know I ought not to place so much confi- 
dence in my own opinion, as not to avail myself of any thing which may 
have an influence on the opinions of others. I must therefore, adv^i-t to 
•ther testimony, which I believe, ought to be conclusive on tl|is point. I^ 
mean my letters to the war department. Those to which I shall refer fcxf 
this purpose, the court will recollect, were read by the Judge advocate. H 
I had offered them, they certainly would not have been conclusive evidence 
in my favour — ^but when introduced on the part of the prosecution, so far as 
they establish any thing In my favour, they are as good evidence as they, 
are to prove any thing against me. It would be a manifest violation of 
justice, if this sort of testimony should be resorted to for my crimination, 
and I should not be permitted to avail myself of it, so far as it might serve 
for my exculpation. It is a general rule, which applies to the administra- 
tion of justice in all courts, that wherever a document is read by one side* 
tlie whole of it becomes evidence, of which either party may avail himself. 
I beg leave to remind the court that this rule ha^ been acknowledged by 
the Judge advocate. The court will recollect, that in the course of the 
exammation of Capt. Puller, Major Parker objected to takedown his an- 
syrer to a question which I put to the witness, as being unnecessary, be- 
cause the fact as to which I interrogated him, was sufficiently proved by 
lay letters to the Secretary at war. In ray letter, dated Solomon's|town, 
18th June, 1812, 1 say — '* my order'of march is in two columns, with strong 
front and rear guards. The columns flanked by the riflemen and cavalry ^ 
where the ground will admit — ^the baggage, provisions, 8;.c. between the 
columns. The army has been practised from the two columns to form twQ 
lines, either in front, rear, or on either flank — or to form a square facing 
outward — ^my order of encampment at night, i$ a square, facing outwart^ " 
with all the baggage^in the centre, &c." 

My letters of tlie 24th Jane, 1812, from near Blanchard's creek, inclosed 
to the Secretary at war the order of march which has been given in evi- 
dence. Among the manuscript notes subjoined to that order, is one in tfie 
following words—** The columns are in a situation to form two lines in 
front, rear, or on either flank, or to form a square." 

After these observations, I cannot bat be satisfied, that the court will. 
ikltik that tliere was no ground for charging me with neglecting to disTU*^ 
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]rljne And review my troops, or omitting to prepate, and mike Icnowk «|i 

erder of battle. 

The next accusations that I shall consider are, that I neglected to repair 
«nd put in order the cannon at Detroit, and to put the place in a state of de« 
fence— that I did not seasonably repair and put in a state of service, the ar.. 
tilleiy necessary for the operations in Canada ; and t^iat 1 did not transport 
them to the enemy's shore, as soon as I ought to have done. I have already 
had occasion, incidentally to notice t|;^ese accusations— and I shall give no 
further answer to them than to refer the court to the testimony of Capt. 
BelUba. He states that, when I arrived at Detroit—" The fort was gen- 
erally in good order, and in a good state of repair** — on his cross examina- 
tion, Capt Dalliba says—" The fort was in the state of defence £ have de- 
•cribed, except as to some immaterial matters on the 4th day of July, be- 
fore the arrival of the army. Afterwards something was done with the 
jordnance stores, and mounting the cannon. But every thing designed for 
*he defence of the fort, exclusively, was completed on the 4th of July.— 
After the General's arrival at Detroit, industry and exertions were used to 
put in order the field pieces and heavy artillery for the siege of Maiden. 
This was done (says the witness) under my superinlendance, and by ordei 
«f6en. Hull.'* 

This witness was examined on the 8th of Feb. fou days afterwards— on 
the 12th he is again called by the Judge advocate, and then he testifies as 
fellows : *« I had before stated that no alterations had been subsequent to 
the 4th of Jvily for defence of the fort. Some few artificers immediately after 
the arrival of Gen.' Hull, went to work to repair and mount some heavy 
cannon on trucks, to be placed in the batteries on the banks of the river i 
and some repairs were made to three brass field pieces, and a small quan- 
tity of ammunition was fixed for them— But no older was received to my 
knowledge, to prepare the heavy field artillery until after the army went 
to Canada. I have the order, and think it was dated on the 15th or 16th of 
July." 

1 have already made some remarks on this testimony, and stated that the 
«rder Was in fact given mn the 14th of July— until that time the artificers had 
been otherwise employed. I will remind the court here of the objection 
ofiered— and which was over-ruled by the court, to this mode of re-exam- 
ining a witness . If to examine the witnesses in the presence of each other^ 
be a departure from the usages of courts Martial, it is certainly a much 
wider and more important deviation from that usage, to call up a witness, 
and to allow him to make important alterations in his testimony, after he 
lias been listening for days to the testimony of other witnesses- 

I now mark this irregularity, as I conceive it to he. for the sake of pre- 
senting it, as well as the fact of all the witnesses having been, pursuant 
to a determination of this court, examined in the presence of each other, 
to the attention of the high officer, who has authority to review these pro- 
ceedings. Colonel Miller testifies that he «• discovered no want of execu. 
tion, in respect to preparing the heavy and light field artiUcry, after th« 
arnjy arrived at Petroit." 
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General Taylor say«—*' IbelieTe no time was lost ia preparations— tin^; 
per and some large wheels were got out" Again the same witness says— 
that he visited tlie artificers every day, to hurry the preparations, with 
orders from General Hull--" and I must say, (adds the witness) that Gen* 
feral Hull shewed great anxiety in getting the artillery ready. I pray 
leave to make one remark on this language of General Taylor's, which I 
am aware may have the appearance of being hypocritical. But I beg tha 
indulgence of the court, 'till I have explained my reasons for noticing a 
circumstance apparently trivial. Why should General Taylor preface hia 
testimony of this fact in my favour, Tyith the phrase " I must say." It 
seems, as if, to state any circumstance favourable to me, was the result of 
a compulsion, to which his mind unwillingly submitted. In this instance 
he speaks like a penitent, whose conscience obliges him to make the ac* 
knowledgment of a fkct, which his inclination would prompt him. to con* 
ceal. I had a right to expect that when the witnesses could testify any 
thing in my favour, they would speak in the same unreserved language 
which they used, when they intended to expose my misconduct. Upon 
most occasions, observations on circumstances apparently so light, might 
not be proper or necessary. But Gentlemen, I beg you to recollect, that 
ihe witnesses have undertaken to interpret my looks — and have ventured 
io infer from my ceuntenajice, from my appearance and manner" what was 
passing in my mind, and by what motives I was actuated. They h4ve not 
hesitated to express opinions, derived from no other indications-^wheh 
they knew that these opinions might affect my honour, and my life. It 
cannot be improper then, that I should ask you to remark even the slight- 
est expression of a witness, which 1 may think will betray the disposition 
with which he testifies. It is with reluctance, that I attempt to impeach 
the testimony of any witness who has been called against me. I have been 
taught to venerate a soldier from my infancy. 1 know that the profession 
of arms generally adds lustre to the most noble virtues. But I know that 
men do not change their natures by becoming soldiers, nor by attaining' 
the most elevated rank ; and when they can reconcile it to themselves to 
accuse me of cowardice, from appearances so fallacious ; surely I may 
remark that expressions they have used, indicate bias, partiality or pre- 
judice. 

"Without detaining the court with a particular recapitulation of more of 
the evidence on this pt)int, I shall content myself with referring the court 
to the very important and decisive testimony of Captain Dyson— to the 
testimony of Captain Bacon, and finally to ihe testimony of Mr. Watson—- 
who says tliat after my arrival at Detroit, no man could bave been mor^ 
industrious and indefatigable than I was. I proceed to a new subject, and 
shall now make my defence against the accusation, which is in substance ; 
that I did not avail myself of th« opportunity, which the defeat of the 
Enemy, by Colonels Cass and Miller, and their possession of the bridge 
over the river aux Canards, on the eighteenth of July, afforded of making^ 
an attempt on Maiden :— and that I did not msuntain possession of tl^ 
bridge. 
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TliU forfitts tke sixth specification under the chxtf^ of unofficer-lik^ 
fconduct. 

The exposition which I have already pres*hted, of my views and designs 
When I crossed to Canada, would, I humbly conceive, afford a sufficient 
answer to these accusations I did not think it expedient to attack Maldcni 
Under any circumstances which existed, previous to our leaving" Canada. 
Why I thought it expedient, I have already explained. The advantage* 
which I thought Were to he gained by delay— a regard which my orders 
compelled me to pay to the security of niy own posts — ^the necessity off 
Iceeping Open iny communication, the certaiii consequences of defeat — and 
the probable consequences of victory— have all been considered in making 
my defence against the charge of undue delay in Canada. If I was justi- 
fiable, or even excusable, in deferring the attack on Maiden, T must be so 
in having omitted to avail myself of the possession of the bridge — and in 
not having attempted to maintain it. It would have been absurd to have 
attempted to maintain a post so far in advance, unless it. was with a view 
to an immediate movement on Maiden. But I beg the court to advert to the 
date of this transaction. It was not on the eighteenth of July as mention- 
ed in the speci^cation, but on the^ seventeenth as appears by my letter to 
Colonel Cass. This was the fifth day after we moved into Canada— at that 
time the deliberations of my officers in Canada, had uniformly resulted in 
ihe expression of an opinion that the attempt on the enemy's fortress 
should be deferred till the artillery was prepared. And it was imme- 
diately after the council at Sandwich, in which Colonel Cass himself, 
as appears by the testimony of Judge Witherell, had advised that the at^ 
tack on Maiden should not be made without cannon. 

My views in sending this detachment or rather in permitting Col. Cass 10 
march it, appears from his testimony— I meant it as a reconnoitering party, 
and by no means intended that the commanding officer should pursue mea- 
sures which might expose the detachment to be sacrificed, or oblige me to 
abandon the system 1 had adopted, by leading my whole army to its sup^ 
port. Col. Cass testifies, that a day or two after Col. M' Arthur was de*. 
tached to the river French, he (Col. Cass) requested me to permit him to 
reconnoitre the ground between Sandwich and Maiden— that I did permit 
it, and a detachment of 280 men were ordered fot that service. , 

General Taylor states, tliat he was present when news arrived that Col, 
Cass had taken the Aux Canards bridge-^** That I expressed my astonish- 
ment that Col. Cass should have commenced hostilities— as I was not ready 
with the artillery — that I appeared to be irritated, because Col. Cass had 
taken upon himself to act, without my authority«-the detachment having 
only been sent out for observation." 

It cannot be doubted but that General Cass knew my views, and the ob- 
jects of his detachment— How far he was justifiable in pursuing measures' 
so contrary to tliem, not only in making an attack, which might have forced 
ine to a general and decisive action f%r his support, but after my verbal or- 
ders to retire, persisting to maintain his situation, until he had tried the 
effect of a written remonstrance te me, it is unnecessary ngw to cf^ider^ 
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1 do now believe that the whole of this proceeding^ was a manoeuvre, to af-' 
ford grounds for new clamors against me and weaken my authority. Mjr 
officers, long before they had matured their conspiracy, to wrest the com- 
mand from me, by actual violence to my person, had formed a plan, of 
which I firmly believe this was a part, to place me in such a situation a» 
would oblige me to be obedient to their schemes. If any thing successful 
was don«, they would claim all the merit — In case of disaster, the blame 
could easily be thrown on the commanding General. If I had led the ar- 
my to the Canards, which probaMy I must have done, to have maintained 
the bridge, instead of its being alleged against me as a crime, that 1 did: 
not do so, do you not believe Gentlemen in case we had been defeated, I 
should have been charged with misconduct, in having acted in opposition 
to the advice of all the councils, not to move on Maiden, without artillery t 
And when it is considered that Col. M'Arthur was absent with a large de- 
tachment—that I had received no intelligence from him — that I was under 
great uneasiness on his accoimt — I do think that if I had left him in my 
rear, and with only part of my army, had taken grounds, which might have 
been the field of a general action with the enemy's whole force, which wafr 
^tlien, either in respect to its regulars, militia or Savages, unascertained, 
and at that time but inconsiderably weakened by desertion, I should have 
been highly culpable. Col. Miller's account of this transaction iS as fol- 
lows—** In answer to a message sent to Gen. Hull, he sent us an order to' 
return. The purport of his message was, that he could not soon be ready 
for the attack on Maiden — and could not think of dividing the army. We 
then wrote to him and pressed in strong terms the necessity of maintaining^ 
the bridge. In answer to which, he sent a written discretionary order to- 
ns, expressing his anxiety about Gen. M' Arthur, &c." — ^This order has bee» 
proved. It is in the following words. 

"Sandwich 17th July, 1812. 
Sir, 
I have received your letter of this morning. To my astonishment I have 
fiot received the least information from Jil'Arthur. It is possible some- 
thing unpleasant has taken place. It will probably be a week before the 
Gannon will be mounted. I am sensible of the advantage of holding the 
bridge. I would, not however, hazard too much for the purpose. The 
«?nemy may pass the ford above and come in the rear. I will however 
leave to yottr discretion and Col. Miller's, under all the circumstances of 
the case, to do that which you judge most expedient. Twelve miles are a 
great distance— and the enemy can either land in boats above the mouth oi*" 
the river, or pass at the ford to attack you. You know the ground better 
than I do, and as 1 before observed— I will leave the measure and the force 
to your discretion and Col. Miller's and the best mode of security to the; 
|)arty.'» 

I am very respectfully, your most 
Obed. Servt. 
^ W. Hull B. General 

*Col. Cass. Commander. 
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Col. Miller further testifier that «* upon the receipt of this letter, the of2 
ficers were called together, and it was decided, that unless the bridge, bc^ 
ing 12 or 14 miles from our camp, and only 4 or 5 from the enemy, could 
be supported by our tvhole force, we had better return, and that as we had 
not the disposition of the whole force, which was thought necessary, wc 
ought not to take the i-esponsibility.** 

This testimony I think developes too plainly to be misunderstood the 
design of these proceedings. I was to be compelled to abandon my own 
plans and to adopt those of my officers. I was to be compelled to lead my 
whole force in a manner, under the walls of Maiden, without bein|f^ provi- 
ded with artillery— and I was urged to do this by the commandant of thts 
detaclunent, who, but a day or two previously, had given a decisive opinion 
in council, that the attack on Maiden should not be made until the ordnance, 
was prepared. But when it was found that my order left the officers of 
the detachment a discretion, and that if any attempt to maintain the bridge 
should be attended with any disaster, the officers must share the responsi^ 
bility — ^then there was no doubt as to the measures to be pursued. It would 
have disappointed the whole design, if I should escape any part of the 
odium. 

But however this affair of the bridge has been magnified, it is a fact, that 
the possession of tliat pass by the enemy, never was contemplated as an 
obstacle to a movement on Maiden. They in truth, never attempted to 
maintain possession of it. Col. Cass's rencontre was only with a reconnoit- 
ering party. According to the testimony of Col. Miller, they saw no more 
than 50 of the enemy— He says they had about 25 men on the bridge, and 
about 25 on our side, and that some men were discovered in the woods. 
After this, tliere were, as appears from the testimony of Col. Cass, repeated 
detachments sent from Sandwich to the bridge. They always found it un« 
occupied by the enemy. It could the\i have been no object to have moved 
the army to that post, until the attack on Maiden was determined upon. 

It is curious to observe what trivial and irrelevant circumstancetf ingenu- 
ity can bring together to create false appearances. Some of the gentlemen 
who were prisoners with the enemy at the time of this transaction, have 
been produced to testify that when accounts reached Amherstberg tliat 
our d6lachment Jiad appeared in the Aux Canards, it created great con- 
sternation, and it was intended tliat it should be believed that the enemy 
irere ready to abandon their post at our approach. But it turns out upon 
further examination from witnesses of the same description, that the dis- 
position to fly was only manifested by the town's people, who thought it 
unnecessary to expose their persons and effects in a place which was like*^ 
ly to be invested. This, so far from evidence of an intention to yield the 
place without contest, is not an unfrequent measure when the most obsti- 
nate resistance is intended. In my letter to the Secretary at war of the 19tl» 
July, I mention the affair at the Aux Canards Bridge, and say great credit 
is due to Col. Cass and his detachment for firmness — Col. Cass and the 
other volunteers, when supported by the proportion of regulars which 
Were with them in this firstj ^ncouater with any eaemy^ I did think credit 
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Was due to bdth men and officers— But when'll wrote tiiat letter I had iifif^ 
the same views of the designs formed against me, which subsequent cir* 
tumstances have expressed. I did not then see that a plan, which has been 
so successful, was settled, to make my destruction a merit which was to 
give another my place, and some of his accomplices, ranfc ^ndforttme, 

lam charged with unofficer-like conduct in suffering my communication 
with the river Raisin to be cut off*. This impuUtipn is among the last that 
1 expected to find in the catalogue of my accusations^ If it had been inr 
tended to shew that nothing that I did or intended to do, could escape cen- 
sure, this specification would afford strong evidence of such a disposition. 
In the means that I took to open this communication, are also made the sub- 
jects of accusation. The detachment under Col. Van Home, the retreat 
from Canada, the detachment under Col. Miller and under Colonels M'Ar-* 
thur and Cass, although they were all measures which were dictated by 
ihe strong necessity which I saw and felt to keep open the communication 
in. question^are all set down as instances of misconduct. But I would 
ask those, at whose instigation these charges iiavc been made— what mea* 
sures I should have pursued to have affected this objec^t ? Tt must be re-' 
memberedthat it was utterly in vain to have opened the communication 
to the river Raisin only— no supplies could come from thence, that were 
not drawn from the wesrtem states. I must therefore have protected the 
road all the way from Ohio. Was this to have been done by stretchings 
kack so great a distance with a sufficient force ? If so, my whole army 
would have been insufficient for the purpose.- The two hundred men I sent} 
under Major Van Home, my two senior officers thought insufficient. Iir 
theii' opinion I ought to have detached for this duty one of their regiments^ 
Col. Miller, after he had defeated the enemy, had more than 500 men left, 
and was within 14 miles of his destination. He thought it necessary to 
send back to me for a reinforcement of one hundred and fifty or two hun-' 
dred, before he could proceed— ^although he knew that at the river Raisin 
he was to be joined, and would be strengthened in his marcfrback by the 
detachment under Capt. Brush, which had escorted the provisions to th« 
yiver Raisin. If so ^at a number of men was requisite merely to force » 
passage to the river Raisin, and back, how great a portion of my army 
would have been necessary to keep open the road to Ohio, or even th^ por- 
tion of it which was between Detroit and the Raisin ? 
, I think it must appear to the court that I could not have kept open this* 
<^xtensive line Of communication, without distributing my whole army along 
the road — and yet, according to the hiferences to be drawn from the charg- 
es and 8pecificati(i(ns, I was criminal in not carrying on an offensive war ui 
Canada, and in not performing at the same time another service whicli 
would have required all my troops. 

That this communication ought to have been kept open, is most certain — 
1 did expect it would have been. I did suppose that a force would hav<? 
been sent after me, adequate not only to this purpose, but to augment my 
army. The grounds I had for these expectations, will appear from docu* 
sRcnts which are before the court, to some of which Ihave alresdy adverted. 
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It 18 aUe^ that I was guilty of misconduct in sending the detack^ 
inent under Major Van Home-^because it was inadequate to the purpose 
for which it was intended. The proof of the inadequacy I presume is , that 
jt was defeated. It appears however, that it was not owing to the want of 
numbers, that this defeat happened — according to Major Van Home's own 
account, the pvty that attacked him, he judged from the fire, was from 150 
to 200. This was conjecture, for more than 40 savages were not seen. 
But these volunteers, the same patriotic men who are said to have wept so 
bitterly because they were not allowed to fight at Detroit, fled in the firs^ 
moments of an attack with the utmost disorder and precipitation— had thin 
|iot been the case, tlie detachment was sufficient. If it had fought the ene^ 
my, there can be no doubt but it would have made its way good to the riv- 
er Raisin, where it would have been Joined by a large detachment under 
Capt. Brush. If the detachment had been ever ^o large, it would havo 
been insufficient, if the men behaved no better than those Major^Van Home 
commanded did upon this occasion. But, Sir, the true foundation for thi^ 
charge, is that I did not tiiink proper to be obedient to the advice of my 
two senior officers. It was placed in this black catalogue, solely for the 
purpose of giving them an opportunity of proclaiming to the world their 
own superior sagacity and judgment It was to give them an opportunity 
<to prove, by their own testimony, that whatever I did was wrong, and that 
whatever they advised, would have been right. 

But possibly I ouglrt to have suffered the advice of these officers, upon 
this occasion, to have had more weight. I should have reflected that tiiey 
had the best opportunity of knowing the character of their own troops, and 
might have anticipated their shameful conduct. But then I think I have 
reason to complain that Cols. Cass and M' Arthur were not at this time as 
candid as they were when it was proposed to attempt Maiden by assault 
and that they did not tell me, as they did then, that they could not be re! 
sponsible for their men. If they had told me this, I might have thought it 
right to increase the force of the detachment, and to have added to it some 
regulars, whose presence might, as it did at the Aux Canards, have encour- 
aged the volunteers to face the enemy or made them more afraid to run- 
away than to fight. 

The court then adjourned to meet to-morrow morning at 10 oclock. 

Friday morning, March 18rA, 18|4. 

The court met pursuant to adjournment; 

Present all the members: 

General Hull appeared in court, and proceeded to read his defence as 
follows. 

The next accusation is one that can only have been set down to swell tlie 
list of ofiences imputed to me. For it is without any manner of foundation. 

It charges me with unofficer-like conduct in having detached Col. Miller 
pn the 8th of August, and not havmg supplied Jiim with provisions when h^ 
was near Brownstown. 
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%V1iile Sir, I feel myself bound to acknowkd^ the liberality with whicli 
I have been treated by the Judge Advocate in the course of this trial, and 
the delicacy with which he has in general refrained from repeating the odi- 
ous epithets which are so profusely and wantonly used in the specifications. 
I cannot but regret, that he has in respect to this charge departed from his 
general observance ; and that he should upon such evidence as was before 
him have thought himself justifiable in imputing to me misconduct on this 
occasion an useless waste of American blood. 

Sir, the American blood that was spilled in the contest at Brownstown 
was gloriously shed. It purchased a victory that did honour to our arms - 
True it was ineffectually shed— but to lay the failure of the enterprize to 
me and to reproach me with this waste of blood, is as unjust as it is in* 
liuman. 

I do not understand that I am supposed to have done wrong in sending 
the detachment, or in not making it of greater force — By the testimony of 
Col. Miller, it appears that he marched with 600 men instead ofSOOy as is 
mentioned in tlie specification— But the misranflnct imputed to me is as I 
understand solely that I omitted to supply. Col. Miller with provisions after 
the battle at Brownstown, 

With respect to the want of provisions it appears that the detachment 
was amply provided when it left Detroit. The mai'ch they were to perform 
was about 30 miles — and Col. Miller states that they were furnished with a 
supply for two days, when they set out — but (he says) the provisions were 
thrown away with the men's knapsacks when they were attacked— and, 
though he represents the enemy to have been entirely beaten, and so far 
driven from him, from off his route, that Captain Maxwell went from him 
to Brownsto\vn and back, and reported that the enemy were all gone — ^and 
though Col. Miller states that he returned to the battle ground with his 
whole force and was in fact undisturbed on that ground nearly two days— 
yet he says in his cross-examination that the provisions were not recover- 
ed, because he could not suffer his men to separate and take them up. 

I cannot conceive what necessity there could have been for his men's sep- 
arating. It appears to mc tliat he would only have had to march his whole 
detachment over the ground where the attack was made and the provisions 
might have been recovered with as much security to the detachment, as 
when they were remaining inactive in the position to which they had rfe* 
trogaded. Col. Miller in his account of this transaction states, that he con- 
sidered that his victory opened the communication to the river Raisin suf- 
ficiently for him to have proceeded — that on the evening of the day on which 
the battle was fought (that is on the 9th) he sent Major Snelling to make 
a report to me to inform me of" the loss of provisions — and to request that 
I would send boats or waggons w^ith provisions, and to take back the 
wounded. He was also to request a reinforcement for Ccl. Miller^— whieh 
Col. Miller on bis cross examination says he suggested should be from 150 
to 200 men. 

Col. Miller also states that Col. M' Arthur came down the nest morning 
(that is on the 10th) with 8 or 9 boats, and brought with him no^more thaii 
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two barrels of (lour, one barrel of pork, and half a barrel of whli?* 
key. 

That the place where the battle was fbaght, was about 14 mHeS 
from Detroit, and 16 to the riVer Raisin, between Magttagq and 
Brownstown ; it being late in the day before the wounded nien could 
he got on board the boats, he knew that he could not get through be- 
, fore the next night (that is the llth) moving as cautiouslj as thej 
ought to do. That the men still complaining of hunger, be concluded 
that he could send to Detroit that Evening (that is the 10th) and have 
provisions the next morning. That he accordingly sent an express ta 
roe on the evening of the 10th, requesting that I would send him two 
days prQvislons* That no messenger from me came to him until sttn- 
down the next day (that a the llth.) That the messenger informed 
him that be had been detained by his losing his way. That this mes* 
senger brought him an order from me to return to Detroit, and inform- 
ed him that he would find provisions at the river Ecprd^ That on the 
same evening he took up his march for D^troi^, and arrived there the 
next day, the 12th. That his force was 28Q regulars and 320 militia, 
some of the Mic^higan niilitia, and some of the Detroit horse. That 
the militia behaved well. That his Ipss was 17 I^iUed and 64 wounded. 
Sir, it has always appeared to n^e most unaccountable, that Colonel 
Miller, after he had disposed of his wounded men, on the 10th, and 
when, according to his own testimony, he considered that his yictory 
had opened the eommunicatiqn to the river Raisin, did not proceed ; 
he had but 16 miles to march ; he remained in the position he had ta* 
ken, from the evening of the 10th, when he had enibarked his wound* 
ed men, until the evening of the llth, that is 24 hours, when he might 
have accomplished his march, as I should think, hi 4 or 5 hours. At 
the end of it he was sure, not only to meet the provisions he was sent 
to escort, but a strong reinforcement from the detachment under Cap- 
tain Brush. He says, however, that on the evenmg of the 10th, hh 
determined to halt where he was, and to wait the return of an ex- 
press from me, because he should be obliged to move with so much 
caution that he knew he could not get through until the next night. 
A very extraordinary caution, indeed, inust have been necessary, that 
could have retarded, for so long a time, the march of a body of troops 
lor 16 miles, through a space, which it had been ascertained, by the 
report of Captain Maxwell, was a^ far as Brownstown, at least, free 
from an enemy. But if the want of provisions was a reauon for not 
proceeding to the river Raisin, why did not Colonel Miller push oo to 
Brownstown ? There was an Indian settlement wbicli, without doiibt, 
was^ at least, capable of supplying his immediate wants ; and from 
ifhicbhe could not have been distant but a very few miies. if there, 
he could have got but one meal for his troops, it docs appear to me 
that there would not Iiave been any great cuterprize in uQderi.<aking 
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the reH of Uie marcb, v:Uich migl^t have been 12 or 14 miles, without 
any farther provisions. 

It did appear to ine not less extraordinary, that when Colonel JVIiUcF- 
advised me that when he had gained so decisive a vietory , that he con- 
sidered his road to the river RaL^n as opened ; and that he had as- 
certamed that there was no enemy between him and Brownstowa.— 
that he should, at the same time, have made a demand on me lor a rein-> 
ibreemcnt of 150 or 200 men, when, after his battle, he had 620 effec- 
tive men, 2S0 of whom were of his qwn regiment, and were almost the 
whole force of that description which 1 had under my command. 

Let me here remark, if so great a force, that is to say, between se- 
ven and eight hundred men, were necessary to force their way to th& 
river Raisin, what proportion of my troops must have been necessary, 
not only to keep open the communication for that distance, but t» 
guard the Ime all the way to Uie state of Ohio. 

But it is not my business to examine the conduct of Colonel Miller, 
further than to shew that when I despatched him, with so large a de^ 
tachment, with rations for two days, I had made every provisum 
which I had any reason to think his exigencies would require. When, 
however, I received his demand for provisions, I took eveiy measure 
that the duty of my station required to supply him. Colonel iM*Ar- 
thnr was charged witJi this service, and I beg to present to the court 
his account of the nianner in wliich he performed it. **' On the day 
" we crassed from Canada," says Colonel M* Arthur, " that is tlie 8th 
" of Augustr Colonel Miller was sent with a detachment for the pur- 
*• pose as was stated,of opening a copimunication with the river Raisin. 
*^ The night succeeding Colonel Miller's battle «it Maguago, (perhaps 
** the 9th) the general sent for me ; the night was wet, he informed 
*' me of the battle, and directed me to take lOO of my regiment to 
** take the boats along the river, and tQ descend to Colonel IVliller's 
• encampment, for the purpose of bringuig up the wounded men. He 
" dhrected me to get one day's provision for Colonel Miller's detach- 
*' ment. I called at the commissary's and was detained there 3 or 4 
** hours in getting it — I got what I could." 

It has been niy misfortune, sir, that I have not been able to obtain 
the testimony of Mr. Beard, the commi^^ary. He has been regularly 
summoned by the judge advocate, at my request, and I have several 
times written to him, but he has not made his appofirancc. The 
judge advocate, however, with his wonted candour, has admUM a 
document which, in some measure, supplies bis testimony. It w ao 
order which I issued to tbe coiiti-actor, on the 9th of August, for de- 
livering rations to Colonel M^4rthur for Colonel Miller's detachment. 
The receipt of whicli order is acknowledged by the coiitractor, or a 
copy thereof, which is in the following words : 

** Tbe coillra4;tQr wUl issue fix handred rations of bread or flour, fix 
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'* hundred rations of pork, and twelve Iinitdrcd ratioii^; of whiskey, to 
** be sent to the dctaclimeut under the command of Colonel Miller. 
" By order of Brigadier Gmeral Hull, 

" H. H. Hickman, Captain infantry/* 

August 9, 1812. (Correct copy.) 

b. Beard. 

Now, «ir, it appears that Geuieral M*Arthur knew that one purpose 
of sending him to Colonel Miller's detachment was to carry provisions. 
He says r4llrected him to take one day's provision for Colonel Miller'« 
men. That he was detained by the contractor 3 or 4 hours, and took 
what he could get ; and it appears that he arrived at Colonel Miller's 
encampment with only two barrels of flour, one barrel of pork, and 
half a barrel of whi&kcy. When I had given the order to Colonel 
M'Arthur to take the provisions; when I had issued the order to the 
proper officer to issue them to hun. had I not done every thing that 
ivas incumbent on me as commanding officer ? was it ray duty to go to 
the commissary's store, and to superintend the issues ? If Colonel M'Ar- 
thur found the commissary disobedient to my order and unduly detaining 
him, why did he not report to me ? How will Colonel M*Arthur excuso 
his having departed on this service without having with him the quan- 
tity of provisions I had ordered ? Is it sufficient for him to say he took 
. what he could get ? If there was any deficiency he ought to have in- 
formed me of it. He could have had communication with me in five 
minutes. If want of provisions was the reason why the American blood, 
that was spilled at the battle of Brownstown, was shed in vain, I again 
ask was it not most unjust to charge that waste to me ? On the 10th of 
August I issued another order for provisions for Colonel Miller's detach- 
ment—this has also been read and is in the following words—- 

"Detroit, August 10, 1812. 

** The contractor will issue for Colonel Miller's detachment, two 
" thousand complete rations. 

"A. F. HULL, aid de camp." 

These provisions were sent by the contractor to Colonel Miller's de- 
tachment. Colonel Miller met them on his return and brought them 
back with bim. 

An accusation of the same nature with that which I last considered is, 
that I also omitted to supply with provisions the detachment which left 
Detrmt on the 14th of August, under Coloaels M* Arthur and Cass. 
General M'Arthur's testimony on this strbjcct k as follows. '' That on 
'' the 14th of August, about noon as he thought, I ^nt for him and ia- 
V formed Mm that I had just received intelligence from Captain Bi*usb 
**tfaat he had arrived at the River Raisin with provisions, a&d 
** said I wished to send out a detachment to meet him— that he repli- 
** ed he was ready to obey my order. Colonel Cass said the same 
■•thing. That they (the witness and Colonel Cass) then returned i» 
" eamp, 9fid shortly after iieceived an order to detach 1^ mep A'«ri 
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" each of their regimeots. Thitt in the erening I came along a^ncF aj$k^ 
^* ed if they were ready to march. The witttfesseK answered that they 
*' were not— but as usual had not a bite of any thmg to eat. That i 
'* said the detachment must not be delayed— and that I would send 
•• provision after them.'* The witness the* gites an at?count of the pro- 
ceedings of the detachment *till its return to I>etroit— and states that 
they ncTcr received any provisions from the fort. 

I Cannot but think that this account of General M*Arthar's con^ 
duct, thoagh given by himself, will excite the surprise of the coart. 

He was ordered to march a detachment at about 12 o'clock. He^eir 
ik>t mov^ 'till evening, and then I fhid that he has not obeyed the orderr 
He gives me to understand that he has been waiting for provisions. If 
there was no order for provisions, why did he not apply to me on the sub- 
jectT But there was one, and I think General M' Arthur's testimony shewt 
It. When he sees me he docs not complain of the want of an order, but 
tliat he cannot get the provisions. If there was an order, and the proper 
officer did not obey it, why was not the disobedience reported to me ? In« 
stead of pursuing so obvious a course. Colonel M'Arthdr chose rather to 
remain in his camp 5 or 6 hours. And if I had not accidentally met Witlt 
him, how much longer he would have considered his delay warranted by 
the same cause, it is impc^sible to say. It does appear to me that this 
oondoct of General M'Arthur is very unaccountable. Perhaps he ha^ 
no inclination for the service he had been ordered to perform, or it may 
be, that he thought that by the delay, or by going without provisionE 
lie would bring blame on me. The behaviour of General M'Arthur op* 
on these two occasions, that is to say, in respect to the provisions whichr 
he was to take for Colonel Miller; and in respect to provisions for his 
own detachment, it appears to me manifests very strongly that there 
was some hidden motive for his conduct — and in this last instance there 
is a mystery which I sim sure is not explained by any thing he has said. 
It never can be believed that lie waited so many hours solely for the pur« 
pose of obtaining an order for provisions ; or if he had an order, that 
His delay was merely for the purpose of having it executed. If his on- 
ly object had been to procure provisions, the means of doing so tiy an 
application to me were so obvious and direct that he could not have 
hesitated to pursue it. But if the court will recollect that at this 
time the conspiracy liad been formed to take the command from me ; 
and that General Cass in his letter to the government has stated tliat 
the execution of it was only prevented by his and General' M^Artbm**s 
having been sent on this detachment^ it may account for the conduct of 
these officers. The delay was possibly to mature their plot and to 
put it in practice. 

ff General M'Arthur was on his trial for misconduct in relation fB 
these transactions I am persuaded that his testimony ought ratlier to 
convict him than me. 

But I did take measures for supplying the detachment ifHtll the ne* 
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cessafy pfoy^ons— Mj Information from Capta^ Brash was that he 
woiiid be on his inarch with the proFisions uodcr his escort, with the 
expectation of meeting a detachment from Detroit for his support. 

It appeared to me that not a moment ought to be lost in sending a 
force to meet him, and when I found that General M* Arthur had delay- 
ed to execute mj orders for so many hours, I determined that the de-^ 
parture of the detachment should be no longer postponed — I therefore 
ordered it to march, and determined to send provisions after it on pack 
horses. I immediately gave the necessary orders to the acting commissa* 
ry general for that purpose. This is proved by the testimony of Gene- 
ral Taylor. He says that on the 14th of August I did give him an order 
to furnish pack horses to carry provisions for the detachment going to 
the River Raisin, under Colonels M' Arthur and Cass ; that he did not 
know that the provisions were sent, but the pack-horses were furnished 
Ibr the purpose, and he presumes the provisions were sent. That I 
^ve all the neoessaiy orders for sending them is certain : and if my or* 
ders were not complied with, I do not think that I am the person that 
onght to be called to answer for it. It never can be expected that a 
commandli^ officer should not only give orders, but that he should attend 
to the execution of the details. There was, as Mr. Watson has testified, 
a want of system in every department of the army, which it was impos- 
sible for roe to remedy : because the heads of tliem were totally inex- 
peiienced. However the fact is, that the provisions in this case were 
sent. But as the detachment, pursuant to my oi'ders, took an unusual 
and obscure road, the guides, as I have heard, misled the provisions, 
and they w«e not heard of before the surrender. 

In the 7th specification, under the charge of nn-officer-like conduct. Is 
assembled a variety of accusations. The fii-st is a little incongruous iu 
Its language. It is stated that the enemy having erected batteries oppo- 
site to Detroit--I was from the 11th day of August to and including the 
16th day of the same month, guilty of a neglect of duty in not prevent- 
ing the enemy from erecting the said batteries. It would be an answer 
to this charge to say ti»t I could not have prevented the erection of 
batteries which it is stated were alreadjr in existence. But though I 
think there are many incongruities of the same nature in the specifica- 
tions : I have not attempted to avail myself of them* and shall no fur- 
ther notice this. 

The Court will observe that this accusation is connected with and in- 
deed entirely rests upon a previous allegatiOD, that I well knew that 
these batteries were erected by the enemy with an intention to annoy 
Betf^it, and with a design to llMsilitate the mvasion of the Michigan 
territory. The Akct is that 1 had no such knowledge ; I had a firm 
persuasion that the «nesny would not invade our territory. I did be« 
Uere that the war <m their part would be entirely a defensive war, 
mod that these batteries were only intended for the defence of their own 
Shm§-*4 adntt, sir, lint ay opiaioQS in tUs respect subsequent events 
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have proved, were entirely ernmeeus. But I cannot b«li6ve that a iiiis« 
take in opinion or judgment is to be punished as a crime. This wfnM 
be less a defence to an acensation ol'this nature, was not the cliarge sm 
connected as I liave mentioned wilii the allegation that I knew how the 
enemy intended to employ their batteries : the questicm mast be first 
asked had 1 this knowledge ? There is not a particle of evidcuee that 
I had— «and if tiiis question most be answered in the negative, the accu- 
sation is not sopported. But I do not rest this part of my defence on 
this ground. 

That the enemy did erect batteries opposite to Detroit, and that I 
did not attempt to annoy them tiJi they commenced their fire on the 
15tb, are facts not to be disputed. I did not annoy them for the rea- 
son I luire above mentioned — that I considered them as mere defensive 
works. But a desire to preserve my own anununition w»s the princt* 
pal reason for this conduct. I might have hindered tlie enemy from pro- 
gressing in the day time ; but in the night any annoyance I could have 
given them would have been ineffectual. Captain Dalliba has gives 
a statement of the ammunition. — Captain Dyf^on of the artillery sup* 
poses that it would not have lasted more than 3 or 4 days if we had com* 
menoed and continued firing. The fj,xed amunition he says could not 
have lasted more than two days. 

Captain Bacon testifies that^on the morning of tlie 16th, he examined 
by my oi'dcrstbe magazine and could iind but one box ef 241b. cartrid* 
ges, and that he reported to me that they were nearly expended. The 
testimony of all the %vitnesses who bad spoken shows that my mind was 
Impressed with the necessity of sparing tht ammunicion, and that this 
as well as the expectation that tlie enemy did iH>t intend, as long as 
I did not provoke oficnsive o^ierations, were the reasons why I did not 
cannonade the enemy whilo they were fortifyiug on the opposite shore . 
Major Trimble testifies that when he proposed to me to fire on a partj 
of the enemy which made its appearance on the 14th of August at Sand- 
wich, I answered that it would not do to expend tiie ammunition use* 
les.dy. Ciaptam Bacon says that on the morning of the 16th he was di- 
rected by me to go to Captain Dyson at the battery where he command- 
ed, and inform him that the 241b. ammunition was nearly exhausted* 
and that he must not fire, but wJien there was a prospect of his doing 
execution* Anotherof the accusations which arc assembled in this spe- 
cification is that I omitted to fortify Spring-Weils. I do not khow 
why it miglit not as well have been alleged that I omitted to' fortiQr 
any other position in the Kiver Detroit. 

It is not in proof that that spot was particuiary ad^ted to a fortifieatioQ. 
If it had been fortified the enemy woald not probably have selected it 
as their place of debarkation. Almost «&y other spot witMn the same 
distance above or below the fort, was-as ^veli calculated to afford them 
a loading. This specification also accuses me of haying neglected t» 
apwoy the enemy after be" hudlaadad at Spriog^Wtflls, QentleaiQii. 
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tbe answer to this specification is embraced io tfic defence I liare made 
as to the final surrender. 

I had made preparations for attacking ; the troops were drawn out 
and formed in line of battle ; but before the enemy came up, I deter* 
Btined to surrender, l^y reasons for this measure 1 have already ex* 
plained, 1 shall not repeat them. I will only beg you to observe that 
the reasons I have offered have not been suggested merely for the pre* 
sient occasion. — Major Mnnson testifies that he saw me the <iay al'ter 
the surrender, that 1 told him I expected to be censured for what Iv- 
had done — but said, *' I hare done what under all circumstances was 
•* most proper, and I have saved Detroit and the territory from the 
*' horrors of an Indian massacre.*' 

But I am accused of having made the suiTender in an*un-officer-like 
manner, in having made it before the .articles of capitulation were sign* 
ed, in not stipulating for the honours of war, or lor the friendly inhabi- 
tants of Canada who had taken protection from us. Before I make ob« 
servations on this subject I beg leave to present to tJie court collected- 
ly the testimony which relates to it. 

Major Snelling testifies in substance that immediately after the second 
shot which did execution in the fort, was fired, Captam Hull was sent 
across the river with a flag, aud that he (Major Snelling) was sent to or- 
der Colonel Findley into the fort. The witness having performcfi this 
duty, went to one of the batteries. While there a British officer with 
a>fiag came to enquire what was the meaning of sending the flag across 
tbCtriver, when General Brock was on the American side. Lieutenant 
Hunt then went with the infornution to me, and returned with a seal- 
ed letter, and orders that he the witness should carry it to General 
Brock. That the witness met General Brock at the head of liis troops 
about three quarters of a mile from the fort, where Uiey were not in 
sight from the fort. 

The witness having delivered the letter of which he was the bearer^ 
Geaeral Brock asked the witness ifAe tvus OAiihorizedto agree on terms ? 
IJhe witness said not— General Brock then asked two of his oflHeers to 
go with the witness to the fort. As they approached the fort they 
If erie met by some persons who conducted them to a tent which had 
been erected by my orders, where they were met by Colonels Miller 
and Brush, commissioners appointed by me, and the capitulation was 
there signed by the commissioners. The contents of the note the wit- 
ness says were no more tlian tliese wxirds — *' Sir, I agree to surrender 
the town and fort of Detroit" — He would not undertake to say that the 
words he gave were the whole substance of the note, but he. believed 
they were. 

Major Snelling further testifies that before tlie capitulation was sign- 
ed he saw me near the marquee in conversation with Colonel Findley 
and with tlie British officers, Colonel M'Donald and Captain Clegg, who 
w^re within the marquee. The witness said he did not recollect that 
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I took any part iti drawing up the capitiilatioo. That I ordered off a 
number of our officers who were collected about the nlarquee, and am»Dg 
the rest the witness. 

In a subsequent part of hh examination lie says that before the ca- 
pitulation was signed, G>ionel Findley's regiment was marched into th« 
ibrt which was very much crowded. 

Captain M'Cormick testifies that after Colonel Findley's regiment 
bad been ordered into the fort, be met Colonel Findley as he was gomg| 
^nto the fort. That they there saw me. That I requested Colonel 
Findley to join Colonel Miller to treat with the enelny, and 'said that 
we could get better terms than we should if we waited *tiil they at^ 
tempted to storm the fort. Captain M*Cormick further testifies that 
as he went out of the fort he saw the British officers Colonel M*Don- 
aid and Captain Clegg coming towards the fort. Some one said it was 
improper they should be permitted to come in, and they went to the 
tent. Shortly after the British officers, with Colonel Miller and Colo- 
nel Brash came into the fort and were there together in Dyson's quar- 
ters, where as he supposes the capitulation was signed. The witness 
further testifies that before this and at about the time the British offl* 
cers and Coiouels Miller and Brush went into Dyson's quarters*-4iear« 
ly all the troops were marched into the fort. In his cross-examination 
Captain M*Cormick says it might have been ten minutes, half an hour* 
or more, after the firing ceased, before the troops were ordered tomarcb 
into the (bvt, Tliat the witness did not come into the fort till half an ^ 
hour after the firing bad ceased. Major Van Horne testifies that on tlie 
morning of the 16th Captain Hull came to the tent of Colonel Fhidley 
in which the witness also quartered, and informed Colonel Findley that 
it was my orders that his regiment should move to and form on tiie 
south west of the Ibrt. 

The witness then describes the situation of Colonel Findley'9 regi* 
ment in the line, and the manner in which the whole line was formed. 
He then farther testifies that after the line was- formed, and about an 
hour or half an hour before the fiag was hoisted, I came to the line. 
That this was during the cannonade. British officers were then seen 
passing to and from the Indians. That 1 appeared satisfied with tb^ 
positions of the troops. That the witness said to roe we* shall be able 
to give a good account of them. About the time the firing ceased wit- 
ness turned round and saw a flag hoisted in the tort — ^and at about the 
same time Captain Snelling came with orders from me to Colonel Find* 
ley to march his regiment into the fort ; and said that it was my dii^ec^ 
tions that as the fiag was out it should not be violated. 

The witness further testifies that I remained at the line formed b^ 
the troops about three, or it might have been five minutes. That 
Colonel Findley expressed dissatisfaction with the order but said that 
it must be obeyed, and directed the witness to march his battalMUi tc^- 
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wards the fort which he did, but halted near the fort some miiiates< 
That finally he marched his men into the fort and there stacked their 
«rffls. That Colonel Findley did not come until some time afterwards^ 

The witness iurther testifies that when he got into the fort he sair 
me, but was not certain that I was there when he entered. That some 
time after the witness had been in the fort I addressed him and several 
other officers at the same time, and invited them into the room of one 
af the officers. That I told them I had surrendered the fort and was 
about to make the terms. That I asked if they thought of any thing as 
a condition, I should be glad to know what it was. That the witness 
did not go into the room. That when he first saw me I was on the 
steps going into one of the rooms. That some time atler this Colonel 
M 'Donald and Captain Clegg rode up, came into the fort, and went in- 
to the room where I was. That the witness does not know whether I 
did or did not go into the marquee before the British officers came io. 
That our whole line, as he believes, had marched into the fort and 
stacked their arms. That this had taken place before the British of- 
ficers came in. 

- Major Jessup testifies that he had observed our troops retreating, and 
saw the flag flying. He met Colonel Findley who requested liim to 
ride towards the fort and learn the reason of the retreat. That be 
found me in the fort and thought me very much frightened. That af- 
ter a conversation with me, of which he has repeated his own gallant 
expressions, but unfortunately cannot recollect ¥(hat I said, be went out 
and met Colonel Findley, and said to him all was lost. That when be 
saw me at the time the terms of capitulation had been agreed up- 
on, that he met me in a piazza beiore Captain Dyson's quarters. That 
I was then peifectly composed. 

He then relates a conversation with me which concluded with a re- 
quest that he would continue to act in his station *till the troops were 
inarched out of the fort. That he consented to this alid received from 
me or one of my aids a copy of the capitulation, which I directed him 
ta read to the troops, and that he did this when the troops were march- 
ed out at about 12 o'clock. 

The witness further states that he thinks a detachment of the enemy 
4;ame into tjae fort» before the articles of capitulation were signed. 
But that he is not certain whether the enemy's ^roops marched in be- 
fore the American troops marched out — but knows that the American 
troops did not march out 'till after the capitulation was signed. Cap- 
tain Burton testifies that he knew when the capitulation was agreed up^ 
on* That it was done in Captain Dyson's quarterb where he saw me, 
General Brock, and two or three British officers. That they were wri- 
ting and preparing the articles of capitulation. That he heard remarks 
which indueed him to believe that the articles of capitulation were not 
agreed upon. That he could not say whether the American troops 
were then in the foi't— but there were at that time 150 British troop 
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Atandittg with adraneed arms in tbe fort. The emvay were at or ab<Nit 
this time placing guard's in and about the fort. That the reason why 
he supposes that the articles were not at this time finally agreed upon, 
jfas that he saw General Brock with a paper from which he stmck out 
two or three lines, which, as he understood, related to the regular 
troops returning home, which General Brock^said he would not agree to. 

That at about this time he saw one of the British officers writing.*— 
Before this he Iiad seen the British officers and American officers at the 
marquee^ and that I also had been there. 

That it was about three quarters of an hour after he saw the British 
officers going with me to the marquee before he saw the . British 
officers in Dyson's quarters. On bis cross-examination by the- court 
Major Jessup says — ^when the terms of tlie capitulation were discus- 
sing the American troops were crowded in the fort in the utmost disor- 
ders—and the enemy were permitted to approach so near the fort as to 
be able to take possession of the batteries. 

Captain Fuller testifies that soon after the white flag was hoisted he 
went to the fort and there met Colonel M'Donald and Major Clegg* 
That I was standing near the gate. One of the British officers^said to 
me that they were sent by General Brqck, in eonsequence of seeing a 
white flag hoisted, to receive any communications. 

That I replied I should surrender, and desired them to go to the 
marquee, where I would go or send to them. That Major Clegg re- 
quested the witness to go with him to the marquee for feaf* Qor militia 
Alight fire on him. That he went with him to the marquee ; they were 
furnished with pent ink and paper by Major SneUing : tliat spon after 
they got to the marquee I, Colonels Miller an<L Brush c^me, that he 
staid near the marquee about ten minutes and then went to the fort, 
leaving me at the marquee. That when he returned to the fort he 
found our troops were in, and had stacked their ariQs ; ths^t spm® time 
aftcfr he saw the British officers, M'Donald and Clegg come out of JDyson*s 
quarters* one of them hayipg ^ paper which he said had been signed 
by me, and that he wiis going to take it to General Brock for his appro- 
bation, and wished the witness to go with hjki^ fqr th^ same purpose 
that he accompanied him to the matrquee. 

That the witness went and found the Bi'itish column led by Colonel 
Proctor about baW' ^ mile beloyy the fort, irhiit he left Cqlortel M'Dou- 
fild and returned to the fort. 

Cplopel Miller testifies tha^t on the morpio^ of the l(>th I was in tho 
fort, that it was reported to me tliat the enemy were advancing, and 
that part of the Michigan militia had joined the enemy. That upon 
this I asked him if I had not better send qut 9^ fl^tg, he told m^he didncit 
know, i had better consult the officers >vho were i^itliout the for.t» that 
they liad the best opportunity of judging. Tliat I said there was no 
time for consultation, that I would send a flag and that I did so. ThSkt 
^ome time after this. Colonel FindJey 's regiment marched 10(0 t^e ga^*- 
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^on. That I went to a tent and sent for him, that when he approach- 
ed the tent I was standing in the tent, with my back towards him, that 
lie beard me say to the British officers in the tent ** I will surrender.*^ 
That I then requested him with Colonel Brush to assist in drawing up 
some articles ot' capitulation. — That he remained at the tent, lying on 
the ground in a violent fit of the fever and ague while Coloneh Brush 
and McDonald were penning the articles. 

The original articles of capitulation were then shewn to the witness 
and he said he believed them to be those which he bad signed, but said 
he was strongly impressed with a belief that when they were read to 
Iiim, and he signed them, that tliey contained a provision that the garri- 
son should march out with the honours of war. 

In his cross-examination by the court, Colonef Miller states that ac- 
cording to his best recollection, he went to the tent between 10 and 
11 o*cleck in the morning of the 16th. That he remained about three 
quarters of an hour, that after he had signed the capitulation, he went 
to the fort and went to bed ; there were then no British troops hi the 
fbrt, but he saw as he went in a company of abont a hundred British sol- 
diers standing near the gate of the fort. In a subsequent part of his cross 
examination he states that I told him I was willing that he should make a 
surrender the basis of a treaty, and that he must get the best terms he 
could. He further says that when I sent out tiie flag, I mentioned to 
him that I did it to gain time. That I expected to procure a cessation 
"^f hostilities, and that I might kt the mean time hear from Colonels 
jM' Arthur and Cass. Colonel Miller was called again a few days after 
his first examination — and he then stated, that after the first flag was 
sent out, and before an answer was returned. Colonel Brush came to 
me, and having been hiformed that Knagg*s men, who had the advan- 
ced post below the fort, had deserted to the enemy. Colonel Brush ex- 
elaimed that " By God," or that ** he believed by God his noen would 
desert to a man.*' 

I believe, may it please the court, I have here collected all the testi- 
mony' that is material, whether it be for or agaiust me, which in any 
wise relates to the matter now under consideration. I do not preteud 
that I have given the very words of the witnesses in all instances — 
But I have done so as nearly a6 my own recollection and the notes of 
xdy council would permit. If there be any errors or omissions, they 
certainly cannot be intentiona], because I know that the members of 
the court will have recourse to their own miiuites and to the recrord of 
the Juc^ advocate : and if it should appear that I have in any respect 
wiifolly perverted the testimony, it would be an artifice from which I 
should derive no benefit. 

In reviewing the testhnony the court I think mu$t at once perceive 
a strange variety in the statements of the difiTerent witnesses, though 
the times at which the difierent transactions took place, are all i^por- 
taiht, hardly amy two of the wftoessps sigree in this respect, Thfe owrt 
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will recollect that there are three doenmeiits in eridenee whieb appear 
to forin the articles of capitnlation. These are all dated on the 16tir of 
August — oDe purporting to be the articles of capRulation : the other 
purporthig to be a supplement to the articles, and the third pisportins 
to bo an addition to the supplemental articles. There is also a fourth 
document, bemg a letter directed to the commanding officer of the Ra- 
pids, which purports to be an explanation of the articles of eapitula* 
tion. Before I make any observations on this testimony, ,1 will giver 
the court a relation of my conduct in respect to the surrender, and 
state the motires which mfluenced me. If a departure frooi the fornoia* 
ceremonies and etiquette of modern warfare, where eiTilised often are tke 
belligerents, will condemn me I must submit. But I do persuade my- 
self that this court will consider my peculiar situation and the cfaarac* 
ter of the enemy which was opposed to me ; and that I wiH be thougbt 
ezcuseable if I permitted a precipitation to which some forms and par- 
geantry were sacrilBced, with a view to sare from the cruelty of the sav** 
ages many brare men and many families of parents and children. 

As soon as I found that the enemy intended a serious attack upon 
Detroit, I knew that sooner or later my army must fail. I knew that 
even victory would not save me, and could be but a temporary ad«> 
vantage. The certain consequences of defeat I could not conten^Iate 
without horror. It presented a scene which I need not attempt to de- 
scribe. It is obvious that it would have left our savage enemies to in* 
dulge, without restraint, their passion for rapine aad cruelty. The 
small body of regulars which I had with me I was obliged to keep m 
the fort for its protection ; I had no other troops that understood tli0 
management of cannon ; with one third of the residue of my force ab- 
sent, and with nothing to rely upon, out of the fort> bnt untried aad 
and undisciplined militia, officered by men, most of whom were in bos* 
tility to me, and had even conspired against me. What was I to ex- 
pect from such a contest ? I determined, at any rate, that I ought, if 
it were possible, to ward off the attack, and gain time natil the de^ich* 
ment under Colonels M* Arthur and Cass, who were my two i 
cers, might return. 

The court will recollect that I had sent an express for theai, as i 
as I received General Brock's summons on the Idth. After tli»Iiii« 
was formed on the 16th, as appears by the testimony of Caplam MCdc^' 
mick. Colonel Van Home and Major Snelling, I visited- the inaps 
where they were drawn up. I then went to the fort in expectation of 
hearing of the absent detachment ; but receiving no intell^ence froni 
them, I determined to propose a cessation of hostilities— to treat of a 
surrender. I accordingly sent a flag over the river, and when the Bri- 
tish officer came t</ enquire the meaning of that flag, I sent' the note to 
Genera] Brock of which Major Snelling speaUcs. That these were w^ 
views when I sent the flag, appears by the testimony of Colonel Miller^ 
to whom I explained myself on the subject. I do not recoUeet what 
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were tbe praeise words of this note, but I think It will appear very 
eTident to the coart that the contents of it could not hare been as 
Mi^ Saelling has stated, neither more nor less than an offer of uncon- 
ditienal surrender. For according to Major Snelling, tbe first question 
General Brock put to hitn, after he had read the note, was to ask Ma* 
jor Snelling if he " was authorized to agree on terms ?*' No such qaes> 
tioB would haye been asked if I had offered to surrender without 
terms. 

As soon as I had determined to negotiate, I also determined tx^, 
change mf positions for defence. 1 thought it better to draw the 
troops to the fort, and if I made a resistance, it was my opinion that 
I eould do it to most advantage by manning the fort with a full com- 
plement, and formii^g a line, supported on the right by theibrt, and on 
tbe left by the citadel and the batteries on the bank of the river, hav- 
ing in front a line of pickets which extended from the fort to tiie cita- 
del* and which was intended to cover the comfflnnication between one 
a9d the other. IVith these views and Intentions I ordered the troops 
to the fort, intenduig to post them from thence before the negoclation • 
should break off, if there should be no terms agreed upon. When 
these orders were given, I had appointed Colonels Brush and Miller 
to repair to a teat without the fort and treat with the enemy. At this 
fiooment I received the intelligenoe that the two companies mentioned 
by Major Anderson, Knagg's and Shover's had gone over to the enemy, 
and heard from Colonel Brush, the declaration that by God every man 
of his regiment had, or would desert. The consequences of such a 
defection immediately occured to me. Colonel Brush's troops had- 
been posted to guard the upper part of the settlement. If they made 
no resistance, there was nothing to hinder the British and their sava- 
ges from landing ^bore the town, and while we should be engaged with 
the invaders from the south, the savages would be making indiserioii- 
nate slaughter of the inhabitants, through the whole extent of tlie 
Borthem part of the settlement. From this moment I determined to 
smreoder on the best terras I could obtain. 1 told Colonel Miller 
that this was my determination, i went to the tent, Colonel Miller 
Itod IK^ amved there. I had mentioned to Colonel Brush and the 
British officei^ the terms I should insist open, aad cooeluded by saying 
*^ I $haU murender^'* meanil^ on the terms I bad preriously mention- 
Ad* This was ^» declaration Colonel Miller beard. After I had er- 
pkuned .the terms I had expected, .1 left the tent and returned to the 
Ibrt. On my arrival there, I found, to my surprise, that all tbe troops 
Im9 ctmr4ed into the fort — ^had stacked their arms, and were in a 
state of entire iKubordination. Let it be lemembered that neither 
of these steps had been taken by my orders. I had ordered Colonel 
Findl^'s regitQent only into the fort, and it is not prored or pretend- 
ed that I gave a«y orders for stacking the arms. I now became impa' « 
float to put wHie plaoe under the ptr^eet^ «f ih^ British, i knew 
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that fhere were tboasands of the sarages around ti«. Every momenr 
reports vrere brought to me of their depredations, and in the sitaation 
in which my troops then were, I eonld afford no protection to the in- 
habitants. I was anxious that our enemies sbonld hare the command* 
and government, that they might be able to put a restraint on their 
savage allies, which I lihid no power to do. An additional weight upon 
mj mind, that had great influence on my conduct, ^vas, what I consi- 
dered might be the dangerous situation of the detachment under 
Colonels M*Arthnr and Cass. 

I thought it possible it m%ht be at a distance, and might be cut off. 
If we should unsuccessfully resist, I was sure it would. In this state 
of things the articles of capitulation were brought to me from the* 
tent signed and executed. I accepted them. I gave a copy of thena 
to Major Jessup, as he has testified, and he afterwards read them to 
the troops, when they marched out at 12 o'clock. These must be 
considered as the articles of capitulation, and by these my conduct 
must be tested ; for the other two documents, the one styled supple- 
mental articles, and the other an addition to the supplemental articles, 
are rather to be considered as an agreement between myself and the 
enemy's general, than as parts of the capitulation. I admit that when 
these were signed I had no power to resist, if be had not chosen to- ' 
a^ree to them, and theretbre they are no more to be considered as » 
part of the capitulation than the letter which bears date the next 
day. It were these supplemental articles which were signed in Cap- 
tain Dyson's quarters, and most of the witnesses who speak of what 
was done before or after the capitulaUon was signed, obviousry speak 
with reference to the execution of these instraments. 

God knows the articles are not what I would have wished to have 
had them. If I had beedrwarring with civilized man, where the btoo4 
of combatants could only be shed, I ought not, and would not have ac- 
cepted th^n. But when, upon the coasequences of refusing them, 
depended the lives of so many innocent people, I did not feel myself 
authorized to reject them. Having put before the court the testimo- 
ny which relates to this specification, and given my own account of the 
transactions to which it relates, I will again notice the acettsati<A», and 
make some few observatiouffnpon them. 

The first accnsatioB is that I surrendered before the capitulation 
was signed. This is certately disproved. There was not ah enemy 
in the fort before the capitulation was brought to me from the tent; 
aor before I delivered a copy of it to Major Jessup. The testimony 
of Colonel Miller is conclusive upon this point. He says there wei^ 
no British troops in thfe ibrt When be brought me the capitulation flom* 
the tent. 

A second accusation is, that I did not stipulate for the honours of 
war. 

Among the variety of ciroiimstanoes, in my situatioit, which I hatf 
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to deplore^ and which agRated my mind to a great degree, there wa« 
ftione' that excited my own reelings more than to find, that though this 
proYision had been inserted in the articles as originally drawn by the 
commissioners, it had been stricken out ; I thought of rejecting the 
articles on this account ; I must have then opened a new negociation. 
I have already stated what appeared to me as the consequences of 
farther delay— the savages were unrestrained. I determined not to 
expose the lives of the inhabitants, to their fury, for the sake of ob- 
taining so useless a pageantry. 

The articles are also condemned— because they contained no stipula- 
tion for the security of the friendly inhabitants of Canada. With res* 
pect to the people of Canada who liad been friendly to us and who had 
remained in their own country when we retreated, bo stipuhition in their 
favour was necessary. The British had offered full pardon to all their 
subjects who had shown any disaffection-^and when the capitulaUon 
was signed, there were none in Canada who had not availed themselves 
of this offer. With respect to those who were with us, the capitulation 
does contain an article in their favour— they are unquestionably inclu- 
ded in the third article, which provides that ** private persons and prop- 
•« erty of every description shall be respected.'* But, sir, a stipulatioii 
4a favour of Canadians who were with us at the time of the surrender, 
was in fact entirely a matter of supererogation ; because, according to 
the best of my recollection, there was but one person of that description 
with us at the time of the capituiation^and he is now an officer of 
fank in our array. 

The evidence that any stipulation for the security of the Caiiadiaofi» 
other than what the articles contained, was unnecessary is, that it is 
the undoubted fact, that from the time we retreated from Canada, no 
individual has suffered in his person or property 4m account of any part 
be may have taken against his own government— or on account of any 
cpnuexion which he inay hmre had with our army. The spedficatioa 
(^tes other objeetioiis to the capitulation — ^biit as they are of an iniern 
or nature and must be excuseabie if these I have noted are so — I shalt 
BQt trouble the court with any remarks upon them. 

Somethii^ has been said in the course of the trial as to my havuig, af- 
ter ttte capitulation, consented to the surrender of some distant posts. 
It might l^e enough to say that there is no specification on this subject ; 
but I will only observe that so far from this behig a concesst»n to the 
etiemy, it originated In my suggestion. I reflected that if they should 
^ar of the capitulation, before they were informed they were included 
H) the surrender, they might retreat if they should judge it iu their pow* 
Of tQ do so ; but if early intelligence of the surrender should not reach 
them they would be exposed to the whole savage force of the enemy, 
^doHghtbe sacrificed, unless they were protected by the capitulation. 
Much testimony has also been given in relation to the situation of the 
Pritfish troops belbr^the surreiMler, and to shew that they weresnlfet'- 
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ed ta approach too near our works before the capituiatiOD was signed. 
It would be easy to shew the strange contradiction of testimony on this 
point, and to prove that such an accusation would be without foiinda* 
tion. But certainly the accusations against me, and whieh I am obliged 
to answer, are sufficiently numerous. The court would hardly think 
me ezcHseable in trespassing on their patience to make a defence 
against accusations not prel^ri^ : I sliall therefore say nothing farther 
as to this suggestion, than that a specification founded upon it is not to 
be found under any of the charges. 

There is, gentlemen, one other chaise which I have to answer. It is 
an accusation which has been most wounding to my feelii^, and the 
discus&ion of which is the most painful task I have yet had to perform. 
Not because i hare any doubt but that 1 shall convince you it is as 
much without foundation as any other, but because it imposes upon 
me the necessity of examining testimony, which no man, however jnno^ 
tent he may be, can repeat without disgust. 

If in the embarrassmg and difficult situations in which I was placed, 
dnring my late command, I have eommitted some errors ; surely what 
I havo suffered by this prosecution and what I must now suffer in ma* 
king this port of my defence, will be some atonement. 

For more than half a century I supported a character without re* 
proach. My youth wa<; devoted to the service of my country ; I fought 
her battles in that war which achieved her liberty and independence,, 
and which was ended before many of you, gentlemen, who are my 
judges, were bom. If upon any occasion a man may speak of his own 
merits, it is at such a time as this ; and I hope 1 may be permitted to 
present to you in very few words a narration of my life, while I was en* 
gaged in scenes which were calculated to prove a man*s firmness and 
iBOurage. I shall do it with the less reluctance, because the testimony 
i have offered of the venerable men who served with me m the revo- 
lutionary war, will vonch for all I have to say. In the year 1779, at 
the age of about 2\ years, I was appointed a captain in one of the Cod* 
necticut regiments ; during that campaign and until March 1776, when 
the enemy evacuated Boston, I served with the army at Cambridge 
and Roxbury, and in the immediate command of General Washington. 
I was with that party of the army in March 1776 which took posses- 
sion of Dorchester heights ; the movement which compelled the enemy 
•to evacaate Boston. The next day the regiment to which I bekmged 
marched for New* York. I was on Long>Island when the enemy land- 
ed, and remained until the night the whole army retreated. I was in 
flCTcral small skirmishes both on Long-Island and York-Island befoiae 
the army retired to the White Plaihs. I then belonged to Colonel 
ChaHes Webb's regiment of Connecticut. 

This regiment was in the severest part of the action on Chatterdon*s 
Hill, a little advanced of the White Plains, a few days after the main 
body of the army abandoned New-York. This battle is memorable In 
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the history of our eoantiy, and the regiment to which I belonged receiv- 
ed the particular thanks of General Washington, in his public orders, 
for its bravery and good conduct on the occasion. It was particularly 
distinguished from all the other troops engaged in the action. I recei- 
ved a slight wound by a musket ball in my side, but it did not prevent 
me from remaining at the head of my company. 

I was in the battle of Trenton, when the Hessians were taken in De- 
cember 1776, and being one of the youngest captains in the army, was 
promoted by General Washington, the day after the battle to a 
majority for my conduct on that occasion. The first of January 1777 I 
was in the battle of Princeton. In the campaign of the same year 
the regipaent to which I belonged served in the northern army ; I was 
early in the spring ordered to Ticonderoga, and commanded the regi- 
ment (being the senior officer present) und^ r General St. Cfa^r, and I 
was with that officer in his retreat from that post. 

After General St. Clair's army formed a junction with General 
Schuyler*s army on the north river, at fort Edward, the regiment to 
which I belonged was detached and marched to fort Schuyler, and re- 
lieved that post, which was besieged by General St. Leger. 

On the retreat of General Schuyler's army from fort Edward I com- 
manded the rear guard of the army, and being two miles in the rear was 
attacked by a large body of British troops and Indians at daylight in the 
morning, in which action were killed and wounded between thirty and 
forty of my guard. And I received the particular thanks of Genera) 
Schuyler for my conduct on the occasion. 

I was in the two memorable battles on the l^th of September and 
the 7th of October on Bemis's heights against General Burgoyne*s ar- 
my previous to it's surrender. In the action of the 19th of September 
I commanded a detachment of 300 men, who fought the principal part 
of the afternoon, and more than one half of them were killed or wound- 
ed. 

On the 7 th of October Ilikewise commanded a detachment from the 
brigade which assisted in attacking the enemy on the left of onr posL 
lion, defeated him, followed him to the right of his lines, stormed hi0 
iptrenchmcnts, and took and held possession of the right of his posi- 
tion, which compelled him to retreat to Saratoga and there/to capitu- 
jale. 

After the memorable event of the capitulation of General Burgoyne's 
army, the regiment to which I belonged, was ordered to Pennsylvania, 
to join the army under the command of General Washington. I rcmaiii- 
ed with the army the winter of 1777 at Valley-Forge, and in the spring 
of 1778, when the British army evacuated Philadelphia, I was in the 
battle of Monmouth. 

From December 1778i'tb May 1779, I commanded the American 
posts in advance of the White plains, near Kingsbridge, daring which 
time I had various skirmishes with the eneny. In May 1779 tfce prior 
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cipal part of the British armf advanced up the North Rirer to Ver- 
plank's and Stonej point, and I was ordered to retreat before them 
to West Point. 

I then joined the fight uifantrj under the command of General 
Wajne, and vras in the memorable attack on Stbney point with k sepe- 
rate oommand of 400 light infantry. 

For mj conduct on this occasion I received the particular thanks of 
Genera! Wayne, Geoeral Washington and congress. 

In the summer and autumn of 1730 1 commanded the advanced post^ 
of the army, and in December of that year, I commanded an expeditioQ 
against the enemy stationed at Morrissina which was successful, and 
for which I received the thanks of General Washington in his general or- 
ders to the army and likewise the thanks of Congress. General Wash- 
ington in his orders I well remember made use of these words " He 
thanked me for my judicious arrangements in the plan of operations, 
and for my intrepidity and valour in the execution.** 

From the conclusion of the revolutionary war I have lived with the 
respect of my countrymen, and have enjoyed repeated marks of theiir 
confidence in the offices which have been bestowed upon me. When 
I found that the independence for which I had so often fought, was as* 
sailed, that again my country must appeal to arms to avenge her wrongs, 
and to protect her rights, I felt that i might y6t do her some service. 
For though many years had passed smce I had fought under her stan* 
dard, and though my own arm might not have had it's wonted strength* 
yet my spirit was unbroken, and my devotion to her unimpaired. I 
tboaght in the field where there <^ouId be but few who had any military 
experience, what I had learned in the most active scenes of a seven 
years war, might be useful. I fondly hoped that in my age, as well as 
in my youth, I might render services that lihould deserve the gratitude 
of my country. That if I fell by the sword of her enemies, my grave 
would be moistened with the tears of my countrymen ; that my descen- 
dants would be proud of my name and fame. But bow vain is antici* 
pation ! I am now accused of crimes which would blast my former hon- 
ours, and transmit my memory with infamy to posterity. Aad in that 
hideous catalogue, there is none from the imputation of which my na« 
ture and my feelings have more recoiled than from that of cowardice, 
to which I am to answer. I shall confine myself under this charge to 
the specifications, or to such part of the specifications as relate to my 
personal deportment. 

Almost every act of omission or of commission, during the campaign, 
which it has been thought proper to censure, have been assembled 
under this charge, and they have all been imputed to cowardice. But 
as most of the acts have been specified in support of other charges, I 
shall not again notice them, but confine myself to the allegation, that 
I shewed pei*sonal fear, and a want of courage. 

However painful the riecapitulation of the testimony, on this pcnntt 
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tmslt be to me, it i» so necessary that it ^boijil^ be brought together, 
that yqyii may have it before you ib one view, that I shall go tbrou|;b 
the disagreeable task of repeating it. 

The first witness, in point of fact as well as importance, is Major 
dnelliug; he was a captain when he joined the army at Urbanna, bat 
is now a colonel. 

He testifies as follows : '* during the cannonade I frequently saw the 
general. I once saw him standing. He migbt have risen twice. Most 
of the time he was sitting on an old tent under the curtain of the fort, 
pppo^i^e the enemy's batteries. I haye been taught to believe that 
tliere are certain human passions which are indicated by appearances, 
and the appearances of General Hull, according to my mind, indicated 
lear.'* 

** The reasons that induced me to draw that conclusion were, that 
the/ general selected the safest place in the fort for his seat. His voic^ 
trembled when he spoke. He apparently unconsciously filled his 
mouth with tobacco, so that his cheeks were extended by it. Th^ 
9aliva ran from his month on his neckcloth and clothes. He often rub- 
lied his face with his hands, and distributed the tobacco juice about 
his face." 

He further testified, on liis eross-examinatioo, that when he return- 
ed from Spring-wells, at the dawn of day, on the moi:ning of the Ifith, 
-lie went into the fort to make his report to General Hull, but could 
not find him, nor find any one who knew where he was. He said he 
did not know if General Hull was in the fort at the time the officei\i 
jrere killed; he saw him imihe^iately afterwards. After the men 
were killed, it might have been 15 or 20 minutes before he saw Captain 
JIuU with the white flag : it might have been an hour, but he did 
Bot think it was. 

The witness could not say that he saw General Hull in th$ situation 
Jie has described, between the time the men were killed, and the send* 
Ing the flag by Captain Hull. He recollects that at the time Captain 
Hull was fixing the flag. General Hull was standing, and was in the 
situation he has described. General Hull was out of the fort early 
Jthat morning, but the witness does not know where he was. At the 
time the enemy was crossing, the general was standing on the parade. 

I wish the court to notice the great attention which Major Snelling 
|iaid, to be particular in very minute circumstances, in giving his tcsti> 
mony, not only as to the positions in which he saw me, but when his 
/examination was read over to him, and he fouud, that as it stood, it 
jepresented that he had said that I had distributed the tobacco over 
jay face, he desired that it might be corrected so as to state that what 
he had said if as, it was confined to the lower part of my face. 

Captain M'Commiek testifies as follows — '* I was not present wbe.a 
Colonel Findley received orders to march into the fort. I joined him 
as he was going into the fort Qe told me of the order and said he 
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. would not obey it, but would go into the fort himself, and directed me 
to form the regiment. The colonel then came back so near to me as 
to tell me to let the companies march up, and I did so.*' The witness 
then relates what passed between Colonel Findley and myself, and pro- 
ceeds as foIIows% 

" The general appears very much agitated. ' He appeared to be uq- 
der as much alarm as I ever saw a person. He had been chewing to- 
bacco, and the lower part of lyis face and his vest were covered with 
it." 

On his cross-examination he testifies that it might have been ten 
minutes, or half an hour or more after the firing ceased, before the 
troops were ordered to march into the fort. That it was at least half 
an hour after the firing before the witness went into the fort. That he 
saw me once that morning out of the fort, and thinks I was near where 
Colonel Findley*s regiment was forming the |ine of battle behind the 
picket-fence. Colonel Van Home, who was a major of Colonel Find- 
ley's corps, testifies that after Colonel Findley's regiment was formed, 
pn the moniing of the 16th of August, and about an hour, or half ai| 
liour before the flag was hoisted, I was at the line. That this was dti^ 
ring the cannonade. That at about the time the firing ceased, Captain 
Snelling came with orders that Colonel Findley should return with his 
regiment to the fort. The cannonade had then ceased. The witness 
tamed round and saw the flag hoisted on the fort. The witness further 
stated th^t he then went into the fi:>rt with his battalion, and after he 
got in he saw me — but is not certain whether I was there when he en,- 
tered. The witness then proceeded as follows — " When I first saw 
General Hull he was on t|ie steps going into one of the rooms — his face 
was discoloured with tobacco juice. It was over the lower part of his 
face and a spot )vas oyer his eye. I thought he was under the influence 
of fear. I had no dpubt of it. '* 

On his cross-examination he says, that he saw me on the night of the 
J5ih, and as he thinks about midnight, and before the caunonading hac| 
ceased, at the place where Colonel Findley *s regiment was formed that 
night. 

He saw me the next morning out of the fort at Colonel Findley's 
quarters, and again at the line of battle. When the witness was asked 
>?hether care and anxiety might not have produced the appearance he 
described, he answered that care and auxietj might haye added to those 
appeal doces — but upon comparing faces, he thought mine had the indica- 
tions of fear. Captain Baker testifies as follows — '^ I saw General Hull on 
the morning of the 16th, he appeared to mc to be embarrassed and at a 
loss how to act. I had but one opinion which was that he was under the 
influence of personal fear. I could not account for the surrender in any 
other way." On his cross-examination he said — " On the morning (rf 
tti^ IGth, during the cannonade I saw the General in the fort, sometimes 
sitting, sometimes walking, and sometimes standing." 
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lieuteiKant Stansbury testifies, that on the night of the 15th of Auk 
gqst he found me, at about 1 1 o^clock at night, laying on the piazza of 
the barracks in the fort with my boots and clothes on. That in the 
morning when he awoke at day-break J was not there. I saw the gen-^ 
eral, says he, on a tolerably safe place — ^as to his being aft-aid I can- 
not say whether he was or not. I saw the general on the parade 
ground. 1 did not see any necessity ibr his exposing himseif more than 
be did. 

Major Jessup testifies, that on the morning of the 15tb, after the can- 
nonade commenced, he, in company with Mr. Dugan, met me on horse- 
back in the street near the second battery. He says — '* The general 
appeared to be agitated — either Mr. Dugan or myself observed the 
^ general was frightened. One of us said we must cheer him up. We 
approached him and spoke to him. He appeared pale and confused — 
immediately dismounted and led his horse towards the fort.*' 

** I <^id not see General Hull Hill about break of day on the morning 
of the 16th, when the general came to my tent and directed me to 
write an order for the return of Colonels Cass and M'Arthur.** 

The witness further testifies, that shortly after the enemy commenc- 
ed theii'fire — that at the request of Colonel Find ley he went to me to 
have an explanation of an order which had been delivered by my aid^ 
de-camp— that he found me and received directions from me for form- 
ing the line of battle. 

That while he was attempting to collect some dragoons, of which I 
bad directed him to take the command, he saw that our^line was break- 
ing. and retreating towards the fort. He then looked towards the fort 
and saw the white flag flying tVom it. That at the request of Colonel 
Findley he then went to the fort. The witness then proceeds as fol- 
lows — *'I found the general in the fbrt — I thought him very much 
frightened. When I met him I enquired of him if it were possible we 
were about to surrender. He said something about terms, and some- 
thing about the enemy's force which I do not recollect. His voice at 
that time was tremulous. I observed we could at least bold out *til| 
joined by Colonels Cass and M' Arthur. He replied my God what shall 
I do with these women and children.** 

The witness then states that he left the fort, went to Colonel Find- 
ley and did not sec me *till terms of capitulation had been agreed upon 
— ^That then I was perfectly composed. The witness also testifies as 
follows : " When I came to report to the general after reconnoitering the 
enemy, I found him on the side of the fort next the enemy, completely 
sheltered, sitting on a tent beside a bed, at the same time I reported 
that our guard, the noost advanced towards the enemy, had surrendered. 
The general said that Colonel Brush had reported to, him that his men 
were leaving him. After this when I met tl>e general in the fort, and 
after the flag was hoisted, he exclaimed that four men had been killed 
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by »ne shot ! He appeared so alarmod as not to know what he nu 4»- 

The witness then describes my appearance ^t that tioie nearly in the 
words which had been used by other witnesses. 

The witness in a sulisequent part of his examination stated that at 
the moment when he was in conversation with aieon the evening of thi^ 
15th, near tlie second battery, a shot struck a stone house near me. 
That 1 appeared much agitated, dismounted my horse and walked off 
without making him a reply. Whenever I saw the general says the 
witness, before the capitulation was signed, he appeared agitated ; af^ 
terwards, entirely composed* Whether the agitation proceeded fron* 
the novelty of his situation or fear I cannot say, but 1 believe the la(>* 
tcr, if not both." 

Captain Eastman testifies as follows : " on the eyening of the I5tb» 
a shell appeared t6 be coming into the tort. General Hull ran towards 
the}north-west bastion apparently to a^oid it, and to get under cover of 
the platform. The general appeared alarmed and frightened, and t 
also observed it to my companions at the time.** 

Lieutenant Philips testifies as follows : " I saw General Hull on the 
morning of the 16th, most part of the time during the cannonade he was 
Slitting with his back to the parapet next the enemy. He was sitting 
there with a number of gentlemen. I recollect one gentleman and o^ 
lady near to him. He appeared to me under the influen<;e of fear ; he 
appeared very much agitated. 1 think Doctor Cunningham was the gen- 
tleman that was with him. There might have been other officers with 
him, but I do not recollect.** 

Colonel Miller testifies as follows : I did not discover any agitatioD in 
the general on the 15th, on the I6th he did appear much agitated. 
He was in the fort sometimes sitting and sometimes standing and some- 
times walking. Whether his agitation proceeded from anxiety on ao 
tount of the responsibility he was taking, or from personal alarms I 
cannot say. After the surrender he told me he was afraid if he bad 
fought the enemy they would have taken advantage of that part oChif^ 
proclamation which declared that no white man taken fighting with an 
Indian should be spared.*' 

On his cross-examination Colonel Miller said| <* I saw no act of the 
^enerars on the morning of the 16th, which 1 can say might not have 
proceeded from the fatigue and responsibility he was under.** 

I pot to Colonel Miller the following question. Can you jnentum 
any act of mine on the 16th, whicJi you did then or do now impute to 
personal fear ? 

To this the witness answered, ** yes I did think snch an immediate^ 
sorrender must have proceeded from your fears.** 

To the following questions, did you see me while I was in the fixrt in 
any place or station unfit for a commanding oflScer ? 
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file eokMiel answered, ^* I cam describe to the court wher^ the gene^ 
rftl was, aod the court can judge. 

** He was generally near the easterly parapet of the fort. I was 
tbere part ef the time myself. The general leaned down. The whole 
easterly side of the fort was as safe as the spot where the general was 
§or the most part of the tiaae. The general's station was the most con- 
Tenient to receive communications from without the fort*' 

** Ciilonel Miller upon a re-examiuation further testifies, '* that he had 
frequently observed a habit which I bad when 1 was much engaged, ef 
dewing tobacco to excess, and taking it from my mouth with my fingers 
^tid rolling it in my fingers, and putting it in my mouth again, and roll- 
ing It from my mouth to my lingers alternately. 

*^ That he observed more of this habit on the l€th than usual, sni. 
thought the addition might be owing to want of rest, from fatigue. 

Major Wheeler says my appearance induced him to think I ^vas un- 
der the influence of personal fear. 

Lieutenant Pcckham testifies that he iJaw rae on the 16th of August, 
and says, I had no doubt but that the general was under the Influence 
of personal fear, from his embarrassment, as he sat still and gave no 
orders. 

Major Munson testifies that he saw me on the Idth of August, aiid 
saw me again on the 16th, after the capitulation was settled. He 
adds, ** the general's situation was critical ; if he had bad any feel- 
ings, he must have had great care and anxiety. I saw nothing which 
might not have been accounted for without resorting to the impression 
of personal fear.'* 

On his cross-examination, by the court, this witness says, ** It was 
-10 or 15 minutes after the officers were killed, that he saw me sitting 
in one of the officers quarters, but does not recollect that it was dur- 
ing the cannonade, either on the 15th or 16th, that be saw me. 

Captain Maxwell testifies that he served in the revolutionary war— ■ 
was eng£^ed in the afiair at Brownstown, under Colonel Miller, wuieh 
Blade the twenty third battle in which he bad fought. 

That after the cannouadiug commenced on the 15th, he saw me on 
'horseback at one of the batteries. 

Tliat I had a conversation wif h the officer conimanding at the time 
the balls were passing and repassing ; that he took notice of my coun- 
tenance, and that 1 appeared firm, collected and cool ; that I sat 4 or 
5 minutes on my horse and rode ofi* again. 

'niat he did not see me on the 16th. That at tho time the army 
was retreating from Sandwich, there was a clamour that I was intimi- 
dated, and that was the reason why, on the evening of the 16th, he 
particularly observed my couoienance. 

General Taylor testifies, that he saw me several times on the even* 
ing of the 15th, during the cannonade; that there was no impression 
ssade oa his mind of my being under personal fear en that day or even- 
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ing ; t!tat f appeared to be thoughtfal and very low spirited ; tkit he 
jieard no indication of inspiriting the men ; that my countenance V99» 
dull; that he saw me near the gateway; and that I ordered Colonel 
Findley to move from the upper to the lower side of the fort, without 
any specific orders how to form. Early on the 16th, information came 
that the enemy were preparing t& cross, and no orders were given to 
resist them. That my appearance displayed more of the marks of to- 
bacco than he had generally seen in a neat man ; that bis impression 
was, that I was under the influence of personal fear ; that he did not 
see me again until the flag was hoisted ; that when he saw me near 
the gate, on the 16th, he saw many officers with me, and among the 
rest Captain Snelling ; that he did not consider being there as shrink- 
ing from danger. 

Captain Bacon testifies, that he saw me in the fort very frequently 
on tlie 15th and 16th. That on the 16th he saw me with Dr. Cunning- 
ham and his wife, sitting on some planks ; that he also saw'spme other 
persons there, some of whom he thiuks were officers. That during the 
cannonade he saw me on the parapet of the fort, once on the evening 
of the 15th, and once on the 16th. That he saw me in different places 
about the garrison during the cannonade. That I seemed engaged as 
usual, but agitated, on the morning of the 16th more than common; 
that he did not know the cause, that he had no suspicion that it was 
personal fear ; neither did he hear such a suspicion expressed by any 
of tlie officers, that after the shot came which did execution, the oflS- 
cers and men very generally were on the eastern side of the fort, under 
the protection of the parapet next the enemy. 

Judge Witlrerell testifies that he saw me on the 15th, during the 
cannonade near one of our batteries ; when, from all he saw, I was cool 
and collected. 

I believe, gentlemen, I have now collected, and presented to you in 
connexion, every syllable of the testimony which has been offered in 
support of the specification under this charge, which relates to my 
personal appearance, and deportment. Such facts of the testimony 
as have the most bearing, I have endeavoured to repeat, in the wit- 
nesses own words ; and have done it with as much accuracy as the 
notes taken by my counsel would permit. 

Before, geutlemen, I proceed further on the examination of this tes* 
timony, allow me to lay before you an extract from ao author of great 
respectability, containing rules not inapplicable to the present occa- 
sion, by which tlie credibility of witnesses ought to be tested. 

" A witness, says Mr. Tyler, in his Essay on Military Law, who am- 
plifies his testimony, unnecessarily enlarging upon circumstances unfa- 
vourable to a party — who seems to be gratified by the opportunity of 
furnishiog condemnatory evidence, or manifestly betrays passion or 
prejudice in the substance of his testimony, or in the manner of de- 
livering it, is to be listened to with suspicion of his veracity." If a 
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witness, ike author adds, <* takes upon himself to remember, with tlie 
greatest minuteness, all the eircumstances of a transaction long since 
past, and which are of a frivolovs nature, and not likely to dwell on 
the memory, his testimony is therein rendered very suspicious.'* 

I ask the members to test the testimony which has been given 
against me by these rules. Were there not many of the witnesses 
who amplified their testimony, and unnecessarily enlarged upon cir- 
cumstances unfavourable to me ; who seemed to be gratified by the 
flf)portnnity of ftirnishing condemnatory evidence ? 

I appeal to the court to judge of the manner in which the testimo- 
ny of some of the witnesses was delivered, and whether they did not 
betray a warmth that could not leave them free from a suspicion of 
streng prejudice or bias. 

Major Snelliog has certainly taken upon himself to remember, with 
the greatest minuteness, circumstances of a frivolous nature. 

He remembered that my cheeks were swelled with tlie tobacco I 
put in my naoutli. 

fie remembered that my neckcloth and vest were soiled, and the 
tobacco was distributed about my face ; and when his examination was 
read over to him, his recollection was so extremely accurate as to 
the most minute circumstance, that he insisted upon what had been 
written to be so corrected as to read, that it was the lower part of my 
face which was soiled ; though on this particular he is contradicted by 
Colonel Van Home, who, it appears, was no less observing of minute 
circumstances, and whose memory is not less tenacious of them. Co- 
lonel Van Home recollects, and has been very particular in stating, 
that there was a mark made by the tobacco over one of my eyes ; he 
was so very minute as to observe that it was over mj left eye, though 
1 believe it is not so recorded in his testimony. 

Major Snelliog^s correction with respect to the situation of the to- 
bacco on my face, will not appear in the record of his testimony ; but 
it will be brought to the remembrance of the court by my reminding 
them, that, when^Major Snelling proposed the alteration in the record, 
io as to state that he meant to have spoken only of the lower part of 
inyface. I objected to its being altered on the minutes, and wished 
that it might appear from the record of the evidence, that this was a 
correction of his. But, gentlemen, the opinion of Major Snelling that 
1 was under the influence of personal fear, as well as the same opi- 
nion of other witnesses, who have very nearly ibllowcd his words in 
their description, is formed, as they avow, from my appearance, and 
irom my situation and conduct in the fort. 

A correct and certain Judgment of the emotions of the mind, from 
indications of the countenance, or from mere personal appeamnces, 
can hardly ever be formed ; and it must be infinitely difficult to do so 
when fatigue, anxiety, and a great responsibility may, all at the saro(^ 
time, be producing their effect. 

14 
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Major Sneliing, though a yery young gentiemanv it is to be presHH»> 
ltd has great acquirements ; and it would seem, from liis testimony* 
jthat the human passions have been the object of his study. He intro- 
duees his testimony on this point with these words: ** I have been 
taught to believe that there are certain human passions which are in- 
dicated by appearances ; and the appearance of General Hull, in my 
mind, indicated fear.** 

I hope that these professions of Major Snelling will not give his opi- 
nion an undue weight, because he has not told us in what school li# 
acquired his science in physiognomy ; nor has he given us the rales by 
ivhich, when the mind may be under various excitements, he can dts^ 
tinguish the appearances which will indicate the prevalence of one 
over the other. Major Snelling, I have no doubt, when he gains more 
age and experience, will find that the indications of appearances, in re- 
spect to the human mind, are fallacious. 

His own case may afford an evidence of it. I myself, and many 
who heard his testimony, and that of many others of the witnesses, and 
marked the manner of it, thought that they manifested great passion 
and prejudice against me-s-that they seemed gratified with the oppor- 
tunity of furnishing condemnatory evidence. These appearances may 
have been fallacious ; but if they were so, it is strong evidence that 
the most erroneous conclusions may be drawn from expressions of coun- 
tenance, tone of voice, and eagerness of manner. 

I beg it may be observed that most of the witnesses, except Major 
Snelling, who have given their testimony on this point, did not see me 
in the fort, until after the flag was hoisted, when there was, of course, 
a cessation of hostilities, nor until after I returned from the tent. 

The witnesses have all endeavoured to impress on the minds of thft 
court that I intended, in all events, to make an unconditional sarren* 
der. If this were the case, where was the occasion for personal fear, 
after I had invited, by the flag, a negociation, and had stopped the 
enemy*8 fire ? Major Jessup s^ys, that when he saw me, before the 
capitulation was signed, I appj^ared greatly agitated, but that after- 
wards, I was entirely eomposei^ : and yet, as Major Jessup did not see 
me in the fort, on the 16th, uniil after the negociation was commenced, 
there was no more ground fo^ agitation, from personal fear, when he 
saw me on that day, previously to the capitulation, than there >va6 
after that event. 

There is a part of Major Jessup*s testimony which is certainly wor^ 
thy of remark* His power of judging of the human passions from ap- 
pearances. Is even superior to Major Snelling's ; because from his tes- 
timony, it seems, he can perceive the appearances when the object is 
at some distance. He states that when he and Mr. Dugan saw me on 
liorseback, on the 15th, 1 appeared to be frightened. One of them said 
we must cheer him up. We then approached him, says the witness 
gjf)d spoke to him-<^he appeared pale, iic. so that they had» accordm^ 
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ta this testimony, perceived that I was frightened while I was on horse- 
back in the face of the enemy *5 fire ; and before they had approached 
me, or spoke to me. 

I do not deny that on the morning of the 16th I was greatly agitated, 
my body was worn with fatigue ; and my mind was filled with the 
deepest anxiety. On the one hand I well knew the consequences of « 
surrender. I knew how unfortunate it was for my country that I should 
be obliged to yield ; I saw the consequences to myself; I knew that the 
disappointment of the high expectations which had been raised would 
be charged to me, and that all the faults of others, to which in fact the 
failure of the expedition was owing, would be laid at my door. I saw 
too, what was intended to be the effect of the opposition of my officers 
to a measure they knew f must or would pursue. In proportion as they 
found me decided on this final step, they became insolent in their oppo- 
sition, and were most so when it was ascertained that they would not 
meet the enemy, and could not be punished by me. They foresaw that 
great reputation was to be purchased at so cheap a rate as appearing 
highly averse to the surrender ; and afterwards publishing to the world 
all they said and did, as evidence of my criminality and their own heroism* 
While all these considerations enlisted every private feeling against the 
surrender, my mind was agitated by the opposite demands of duty ; 
the dreadful consequences of unsuccessful resistance, or indeed of any 
thing less than a most decisive victory, filled my thoughts. In the 
midst of a people among whom I had lived so long as to be known to al- 
most every inhabitant, all of whom looked to me for protection, and 
many of whom had sought safety in the fort. 1 could not reflect oa 
the horrors of a general massacre which would have been the consequent 
oes of a defeat, without emotion. He who, in such a situation, could 
have been perfectly trBnquil— whose appearances should have discoverd 
no agitation, must have been either less or more than man : He must 
have been denied the sensibilities common to our nature, er been en- 
dowed with faculties more than human. 

When the court considers my situation ; how many causes there 
were to excite strong emotion ; will they believe that the witnesses 
who have testified on this point, wero capable of such discrimination as 
would enable them to ascertain, that the appearances which they ha v«s 
described proceeded from personal fear ? Major Sueliing professed to 
have been uninstructed in this branch of science^ but Captain M^Com- 
mick who was not in the fort 'till after Findley's regiment marched ia, 
made no such pretensions ; he appeared to found his judgment on his 
natural instinct, and indeed he did right not to make a claim which was 
ont of the first stage of civilization : to which rank, notwithstanding his 
tawdry regimentals, it was evident he belonged. 

Several of the witnesses have given their opinions on this subject, 
vrith less confidence, and some qualifications. Colonel Van Home has 
admitted that cure and mxut^y might have added t» Uhe appearaB«4K 
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which he described. His belief, howerer, as to what rehites to person- 
ftl fear, he sajrs, he formed from a comparison of faces, by which he Judg* 
ed that mine indicated fear. 

I belieye, sir, that in the comparison of countenances, when I waa - 
surrounded by my officers at the time of the surrender, a vast dififer«- 
ence might hssve been obseryed between the expression of many of 
their*s and mine. If my countenance eitpressed what I felt, it must 
hare shewn traces of the painful anxiety, by which I had been oppress- 
ed, and marks of the deepest regret for the measures I had been obH* 
fed to pursue ; while other taces might perhaps have beamed with the 
exnitatioo which the minds of some can feel, when they h)ok upon what 
they may think a fallen man. 

Possibly, there may har^ been around me, those who felt and whose 
countenances expressed a joy, that, by the capitulation, they had pur- 
chased personal security, and avoided a bloody contest, at the expense, 
as they supposed, of my character and honour. 

General Taylor also concluded from my appearance, that I was under 
the influence of personal fear. He gives you the grounds on which he 
drew his conclusion — ^They are that I appeared thoughtful and very- 
low spirited ; that my countenance was dull, and that he saw about me, 
more of the marks of tobacco than was consistent with neatness. Are 
these grounds which will warrant a conclusion that is to affect the life 
of a man ? As to what has been said on this disgusting subject ot' the 
tobacco, I will dismiss it as to ail the witnesses, with a reierenee to the 
testimony of Colonel Miller, who proves that I had a habit, which might 
have produced all the appearances, which the witnesses say my chew- 
ing had produced. It is known that where there is ?, habit of usmg 
tobacco, it is commonly (unconsciously) taken to excess, whenever the 
mind is much occupied ; even the exciUment, that some of the witness- 
es who use tobacco, felt while they were under examination, deluged 
this floor with their expectorations. 

Major Munson saw me in the fort 15 minutes after the officers were 
killed. He does not recollect that the cannonade then continued. But 
I beg the court to remark, that he speaks of a time, to which the testi- 
mony of many of the officers, who have spoken of my personal appear- 
ance, must refer — He says he saw nothing which might not have beeir 
accounted for, without resorting to the supposition of personal fear. 

Captain Maxwell did not see me on the 16th, but on the 15th he saw 
me in a situation where I was exposed to the fire of the enemy. He 
flays that I was collected and cool. He informs you why he was indu« 
ced to notice m) appearance ; and his testimony is of some importance* 
because it shews, that, as early as the retreat from Canada, my officers 
had began to propagate imputations on my courage ; and because his 
testimony nftist relate to the same time when Major Jessup says he 
caw me on horseback, and observed such strong indications of fear. If, 
Sir* the opinions of these two witnesses are in opposition, the court 
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omst determine whether they will rely on the veteran, who has been 
twenty-three times engaged with the enemies of his country, or the 
young gentleman, who at the time he speaks of, was about 25 years of 
«ge, and who knew no more of battles than what he had heard or learn* 
ed from books. 

The testimony of Judge Witberell, who was a revolutionary officer, n 
who also saw me on the evening of the 15th, is likewise in opposition 
to the testimony of Major Jessup. 

Captain Bacon says, I was much agitated pn the morning of the 16th, 
bat that he had no suspicion it was personal fear ; neither did he hear 
ftuch a suspicion expressed by any of the officers. 

The deposition of Major Anderson I have not Ijeen able to procnre in 
time to submit to my counsel, previously to my defence being closed. 
It is very important, not only as it respects the point now under con- 
sideration ; but the court will find that there is a great vaiiatiou !>i> 
tween his testimony and that of General M'Arthur, in relation to the 
fortifieatieo at Sandwich. But as 1 would not ask another po<:t poncmcnt 
of the conrt, for the sake of making any further o!)seryation^ en the 
testimony of Major Anderson, I must rely upon the court to oxaimm^ liis 
deposition, and to give his testimony it*s due weight. There are scino 
of the witnesses who have given a mere naked opinion, that I was under 
the influence of personal fear, without assigning any reasons for their 
opinions, whose testimony I shall not iiotice. It is impossible it can 
have any ii^itence in the minds of the court. 

Major Jessup said, that whether the agitation which he described, 
proceeded from the novelty of my situation or fear he could not say, 
tot he believed the latter, if not both. 

Captain Baker said he was of opinion that I was under the infinende 
of fear, as he could not account for the surrender in any other way. 
This explanation of Captain Baker may afford a key to much of the tes* 
timony on this point. He, like many other of the officers, thought the 
Sarrender unnecessary. They did not concern themselves with consi- 
derations of what might be the consequences of resistance — they there- 
fore saw no other motive for the step I had taken, than ray own fears ; 
they, therefore, when questioned on this point, said they thought 1 was 
under the* influence of personal fear, because I surrendered. 

I beg the court to note, that Colonel Miller's answer to the interro- 
gatory put to him on this subject, is to the same effect, although he 
was stationed in the fort, and I had been in the fortress from the com- 
mencement of the cannonade *till the surrender. He says, he saw no 
eondttct of mine which might not have proceeded from fatigue and the 
responsibility of my situation, and that he could mention no act of mine, 
which he did then, or does now impute to personal fear, but the surren- 
der ; and yet Colonel Miller bad better opportunity of observing me, 
than any other witness. He was an older and a more experienced 
»ldier, than any who have given their testimony ; many of whom heard 
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the report of an enem7*s gim for the first time, at the time to whldb 
their testimony relates. 

If, gentlemen, your decision upon this point, could rest upon the 
weight of the opinions given by the witnesses called by the judge adro* 
cate, the preponderance would be in my favour. The opinions oi' Colonel 
Miller, he having been placed in a situation which gave him such supe- 
rior advantages for critical, deliberate observation, must deserve more 
respect than the testimony of all the inexperienced and young men, who 
only saw me occasionally on the morning of the 16th, and who have 
attempted to support this charge by their opinions. 

So far as any of the witnesses have founded their opinion that I was 
under the influence of personal fear, upon the act of surrender, as is 
the case with Colonel Miller and Captain Baker and others, their tesU* 
mony can have no weight. The court have the same opportunity of 
drawing a conclusion from that fact that they had. I have endeavour- 
ed to satisfy the court that that act was justifiable, or at least that I 
had strong reasons for thinkuig it so, and if this was the case, it can<» 
not be made the ground of condemnation, because witnesses may have 
made it the foundation of their opinion of my want of courage. 

But, gentlemen, there is no example of the opinion of witnesses oa 
this subject ever having been received as evidence on which to ground 
a conviction. 

Expressions of the human countenance, and the manners of men, are 
but fallible indications of the workings of the human mind. The d^r- 
ence in appearances, produced by the excitements of different passions, 
are too subtle to admit of observations from which any conclusions may 
be drawn ; much depends upon constitution, and often much upon the 
temporary physical conditien of the body. 

A man worn with fatigue of body or mind, and pressed with a thou-^ 
land dreadful anxieties, may, though on the point of inevitable destruc- 
tion, forget his own fate, and be only moved by the condition of those 
around him; while the superficial observer would impute his agita- 
tion to the dread of death. The unteducated spectator who has oat 
been taught, as Major Snellmg has been, the indications of human pas- 
sions, would most probably see in the countenance and manner of the 
Laocoon, only expressions of terror and bodily pain ; and would not 
understand that the artist has expressed in the countenance and con- 
vulsive Imitation of a dying father, a^ony of mind, excited by the tor-* 
ture of his expiring children. 

There never has been, and in justice, never can be a conviction under 
this charge of cowardice, but when a want of courage is indicated bj 
the amission or commission of some act in violation of the duty of the 
person against whom the charge is made. 

1 shall conclude my observations upon that part of the evidence 
which relates to my personal appearance, with some extracts from aa 
%|lish Hi«toriaa, who gives an accouitt of the trial of tiord Geos^fp 
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t^bcktine^ Who Was tried for miscondact at the battle of Mindeo, 
Doctor Smollett having stated that some testimony was given to prove 
that when certain orders were delivered to Lord George, he was alarm- 
ed in a very great degree, and seemed in the utmost confusion ; subjoins 
remarks, from wliich the following are extracts. 

** The cahdid reader will of himself determine whether a man's 
hmrt is to be Judged by any change of his complexion^ granting such a 
change to have happened.'* — "Whether it was likely, that an officer 
who had been more than once in actual service, and behaved without 
teproach, so as to attain an eminent rank in the army, should exhibit 
symptoms of fear or confusion, when in reality there was no appearance 
•f danger." " With respect to the imputation of cowardice levelled 
at Lord George' by the unthinking multitude, and circulated with such 
industry and clamour ; we ought to consider it as a mob-accusation, 
which the bravest of men, even the great Duke of Marlborough, could 
not escape. We ought to view it as a dangerous suspicion, which striked 
at the root of character, and may blast that honour in a moment, which 
the Soldier has acquired in a long course of painful services, and' at the 
eoDtinnal hui&ard of his life. We ought to distrust it as a malignant 
charge, altogether inconsistent with the former conduct of the person 
accused.*' 

The testimony of some of the witnesses, appears to have been intend- 
ed to prove, that I manifested a want of courage, by certain acts, du- 
ring the cannonade, as well on the 15th as on the 16th; these are, 
that on the 15th I dismounted and walked towards the fort, when a shot 
struck a house near me^-that I avoided a shell, which appeared to be 
coming into the fort ; and that 1 remained hi the fort m a place of se- 
curity during the cannonade. 

It does appear to me, gentlemen, that if all these facts were exacts 
]y as the witnesses could wish them to appear, they would not support 
any charge. If I found myself unnecessarily exposed to the shot of the 
enemy, by being on horseback, was it not ipy duty to dismount ? Is it 
to be considered a dereliction of duty in an officer, to avoid the explo- 
sion of a shell ? or is it unjustifiable in a commander, when in a fortresi 
that is bombarded, to put himself hi a place of security, provided he be 
in such a situation as that he may give his orders and perform the ne* 
cessaiy duty of his station ? Judging from what I have seen of service* 
with the bravest men our country ever produced, I may venture to say 
that the court would answer these questions in the negative. But yet 
I mlist ask the patience of the court, while I give the testimony which 
has been offisred on one of these points ; that is to say, my remaining in 
the fort, and my situation there, a slight examination. The others I do 
not think worthy my attentiop. 

Major Snelling went into the fort, when he returned on the morning 
of the 16th from Spring-wells. He was roused from a repose, after 
kaviog been at a post all night, by the commencement of the cannon^ 
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adc. He remained there till after tbe flag went out* when lie was gent 
nv :lh orders to Colonel Fiodlej*s regimenL He appears to bave re* 
tuiti d to the fort again, about the time that the British ofllceiv went 
Into i>y(;on*<: quai terft. In Khort Major Snelling was in the fort, acoord* 
iD.2; to u'S 'rconnt, during t))e whole time of the cannonade on the 
Wiii, aiKi .:;: A the British troops marched in, with the exception of a 
▼ery n\c> .itcrval, between the sending of the flag and tim final snr^ 
reno*:". :\ow duriog the time of the cannonade. Major Sneiling tmw 
me staiaiing but once. His memorp^ is so extremely tenacious of the 
minutest circumstances, even of a frirolous nature, that he will onlj 
admit, as a possibility, that I might have risen twice. TJie words of 
Major knelling are — " During the cannonade, I frequently saw the gen- 
eral — I once saw him stanoing-^he might hare risen twice. Most oT 
the time he was sitting on an old tent, under the curtain of die fort, o|^ 
posite the enemy^s batteries/' 

Whether I was sitting or standing in the situation which Major SneK 
ling describes, is irainaterial — I should hare been equally safe in either 
position. It is therefore extraordinary that so unimportant a circiuti* 
stance should have made such a lasting impression on his mind. 

The testimony, however, of the other witnesses called by the judge 
advocate, does not appear to correspond with the recollection of Major 
Sneiling. Genei^i Ta} Jor's testimony is certainly worthy of remark. 
It appears that, thouth Major Sneiling thought that my taking a posi» 
tion under cover of the parapet of the fort, during tiie cannonade, was 
evidence of cowardice, yetMaj&r Sneiling himsefffiX seems, thought he 
was at liberty to avail himself of the very same protection. General 
Taylor says he saw Major Snelling, as well as many other of tiie offi* 
cers, in the same situation that I generally occupied during the firuig, 
when \ was in the ibrt. 

Captain Baker says — ** On the morning of the 16th, during the can* 
nonade, I saw the general in the fort, sometimes sitting, sometimes 
walking, and sometimes standing." 

Colonel Miller also slates that 1 was sometimes sitting, sometimes 
standing, and sometimes walking. 

Indeed there could have been no reason tor my remaining precisely 
in one situation during the cannonade, if I had been actuated by an nn* 
due regard to personal safety ; ibr it appears that the whole eastern 
side of the fort was as secure in one part as another. If there were 
any reasons for giving preference to the spot where the witnesses sa^ 
I was sitting, it is that it was near the gate—a situation where I could 
easily be found, and where it was most convenient, as Colonel MiUer* 
Jias testified, to receive reports and to give my orders. 

From this post I had the whole interior of the fort under my view, 
and could comnmnicate my orders to any part. Was I not then in a 
situation for a commander ? The court will recollect that Colonel Mtt* 
ler states, that he himself was sometimes with me> while I was in the 
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p2aoe ih» witeessfis have described--and the &ct is, that every officer 
in the fort placed himself under the protection of the eastern parapet, 
trhen his duty did not require that he should Ije in a more exposed situ- 
atHm. But it has been attempted to prove that I remained in the fort 
^-'and toek no measares, and issued no orders for a disposition of the 
troops, after the cannonade commenced. Major Jessup states, that 
sfeorUy after the answer had been retnmed to the British summons on 
the 15th, he met me on horseback, and that I then gave him directions 
for the disposition which was to be made of the troops for the defence 
of the town. It is also proved by the testimony of Major Jessup, that 
TOi the evening of the 15th I was on horseback, visiting the batteries, 
ivbile the cannonade continued. 

Major Munson met me on the same evening on horseback, when I 
was visiting the posts.— Major Jessup said he met me on the night of 
the 15th at about midnight at the position which Colonel Findley's 
corps hid taken up for the night—I was also, as he testifies, at his quar- 
ters, about day-break on the morning of the 16th, while he was writing 
by candle-light, and gave him directions to despatch an order for Colo- 
nels M*Arthur and Cass. And Captain M^CormJck testifies that he 
saw me on horseback at the tijne on which the troops were formed, a 
short time before the firing ceased. Several other witnesses prove, 
that they saw me out of the fort at several times, as well on the 15th 
as the 16th. What foundation is there therefore for the charge, that 
during the whole time of the cannonade, I took shelter in the fort ? 

Major Snelling's testimony is so important as to my personal appear- 
ance, that I cannot but.dircct the attention of the court to any circum- 
stanees in his testimony on any other point, which I think may deve- 
lope the spirit or disposition with which he has testified.— With this 
view I beg the court to notice that Major Suelling has testified that 
when he returned from the Spring-wells, on the morning of the 16th at 
^awn of day, he went into the fort to make his report to me. " But,'' 
says the major, " I could not find the general, nor find any one who 
knew where he was." It has been proved by other witnesses, that I 
was out of the fort at that time— now, Vhen Major Snelling could not 
find me in the fort, nor find any body that knew I was there, it seems 
to me, he wight have ventured to say, I was not in the fort at that time. 
I do think he had at least as good grounds to draw that conclusion, as 
he had to infer that I was under personal fear, from the appearance he 
observed. Major Snelling does in a subsequent part of his examinatwn, 
say that I was out of the fort early that morning; But whether this re- 
fers to the time when he made his report or not I do not know. 

I have now gentlemen done with this ehai^e, so far as it respects my 
personal appeai^uce and deportment. You, who I am to persqme, 
and do believe, are brave and honourable men, will judge of what I 
must have suffered, to have sat, day after day, listening to imputatiok 
of all others the most wounding to the feelbigs ef a soWiflr-To Have 
1'5 
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these impntations cast upon me by representatioBs, kitended to make 
me appear abjectly and dif^gustingty base— Ta be obliged to hear my 
name and fame polluted by the testimony which has been given— Td^ 
be obliged to repeat the language of the witnesses in my defenee^ are 
in theratolves punishment hardly inferior to th»t which would be the 
consequence of your pronouncing me guilty-^But, gentlemen, ^ tim-U 
upon this charge of cowardice, I am bold to say I ha?e no dread. 

I have fonght more battles than many of the young men who have 
impeached me of this crime, have numbered years. 

I appeal to the history that bears record ol' those who were engaged 
in the bloody contest for our liberties— there you shall often find ray 
name^ but not as coward ! 

I have brought before you the testimony of the few who remaia of 
those who were my companions in arms, in times that tried men's souls 
—Do they say I am a coward ? I invoke the spirits of the departed 
heroes who have died at my side, by the sword of the enemy. To say if 
I am a coward. I would call the shades of Gates, Wayne, Sdmyler, 
and of Washington to tell you, how often they have led me to battle', 
and to Kay if they found me a coward. 

Will you believe that the spirit which has so often prompted me to 
risk my life for my country, should now so far have Ibrsaken me as 
that I should have become a traitor and a coward ? 

Will yon believe that the years in wfaiefa 1 liave grown grey in my 
country's service, should so far have changed my nature, as thatieouJd 
bave been the base and abject thing my enemies have represented ? 

No, gentlemen, that blood which animated my youth, age has not 
chilled. I at this moment feel its influence, and it makes me dare te 
say, that no man ever did, or can tliink me a coward. 

Before I conclude, permit me to say a few woixls. It may be thought 
that I have spoken of the officers, who have been witnesses against me, 
with too much asperity. They have, in my opinion, forfeited all claims 
to my respect-^but I do not mean to charge any of them with wilfiil 
perjury. I believe they have imbibed a prejudice and bias against me 
which has influenced the perceptions of their own minds. My object, 
by the examination I have given their testimony, has been, to makf* 
that bias and prejudice appear to you. Many of them are young men« 
who give their country great promise. Many of them, I believe, have 
good hearts— and such, I know, will one day regret, that they should 
have yielded to an influence, which has induced them to represent coe 
in colors, that they will be conscious I have not deserved. I know tlxe 
time win come, when they will consider bow they cou^rted my favor, 
when I was in power, and how they treated me, when they thought I 
was in disgrace, and saw me in adversity. 

When that time comes, and come I am sure it will, let it be a con- 
solation to them to know, that whatever may be my fate, I p^y, and 
from my heart, forgive them. I have now, gentlemen, oonclu^ednsf 
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d^ence; I liave noticed every accusation which the Judge adrocate, > ; 

in the openiog oi' the cause, mentioned as those which he should rely 
upODr and. which he expected to maintain. I have not left, as I be- 
lieve, any part ot the specifications, to which any testimony whaterer 
WM offered, uaanswered. 

AUow, me, Mr. president, and gentlemen of thejcourt, with the most 
heartfelt sensibility, to return you my sincere thanks for the manner 
in which this trial has been conducted. For though, as I humbly con- 
ceive, there has been some departure from accustomed forms, in re* 
upect to the examination of witnesses. I know that the court hai 
heeii governed by nothing but its own sense of propriety. 

The conduct of the members of tliis court, and of the judge advo- 
eates, has been such as I had anticipated, and every thing that I could 
«xpeot from honorable, impartial, and humane men. 

Whatever may be your sentence, I shall always, with gratitude, ac- 
knowledge that 1 have had a fair, candid and patient hearing. 

I do feel oiyself bound to make particular acknowledgements to the 
special judge advocate, for the delicacy and propriety of his deportment 
towards me*-and though I may feci the force of the talents, with which " 

he has conducted this prosecution, it shall not make me forget what I , 

owe to his hwiianity and liberality. Gentlemen, my life is in your 
hands — but you are guardians of what is more dear to me, you are the 
guardians of my honor. With you» in sacred deposit, is that sword, ; 

which lias been my companion in times that mi^ht have appalled the 
weak-hearted. It has beea taken from me, 'till you shall pronounce ^ 

ihat I am not unworthy to wear it. 1 feel that in justice I may demand 
it of you — and when 1 shall receive it at your hand.s, believe, that here 
is yet enough of heart and life, apd in this arm is yet nerve enough to ^ 

draw it in vindication of my country's rights. ' v 

If I should receive it, uiUamisM by your judgment, I may yet live 
to prove, by my future, as well as by my past conduct, how 1 have been 
^calumiUaledt^-wnd the justice of your sentence. 

General Hull here closed his defence. He then offered to the court 
the following written observations. 

Having now closed my fmal defence, I haye only to add an objection, 
which 1 am compelled at this time to make, in anticipation of a privl- 
iege« which^I understand the judge advocate requested, viz. that of 
sumoiing up the evidence. As far as my research has extended, it L<: a 
privilege sometimes admitted by writers on martial law, but never ex- 
ercised-— one which has grown out of the reasoning of auUiors, rather 
than the admission of courts, — and in the compilation of military trials 
in Englaad, a solitary instance Is scarcely to he luund of its being cither 
claimed or exercised. The reason is evident — the judge advocate is a 
component part of the court — he officiates in the arrangement of the 
testimony, aiid as the law member of the court, acts equally when re- 
quired in that capacity for the j^ccused and the govern meut. He opens 
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i the cause^^because haviug preWottsly arranged atid iiitfi*ahailed the tis- 

timoDj tor trial, some developement of the charges and evidence is ne* 
cessaiy. He is consulted in all periods of the tria}, and when their sev-' 
eral duties are concluded, his liinctions are at an end. The characters 
nf this court, precludes the necessity of comment^ and it is to be presum- 
ed that this conrt, noting and examining the testioMmy of a cause and 
deciding on l^al questions as they arise on the tiial* can require the aid 
of professional ingenuity. That the daily investigation of these char- 
ges should be still incomplete without the comments of connsel on facts, 
^ This court differs very materially from other courts- It is selected 

from professional men, competent to decide on questions of science — 
' and the Cacts, when submitted, give to the court alone the province of 

judging of their application — and the eases so often introduced, of the 
proceedings in the common law courts, are by no means parallel. — 
There juries decide on the law and the fact. Blended ^ls they are, they 
require some exposition from the public prosecutor to men wanting hb 
protessional science, and of course bis intelligeoce. The necessity of 
the rule sanctions its adinrission ; but where that necessity does not ex- 
iKt, no principle that I yet know, can authorize its indu Igence. In the 
present trial, evidence has been admitted of un^oflicer-like -conduct, in 
matters of military skill — whether I as an officer was authorised in not 
attacking Maiden ? in this charge can it be supposed that the law mem- 
^ ber of the court would be consulted ? Is a charge, exclusively govern- 

ed by military rules, to require a comment from that part-df the court 
placed here alone to iacilitate the trial ? The judgment of: ttie court is 
formed on professional distinctions, which they, as militaty men, can 
^ alone know— and thereibre neither require, nor ask the aid of profcs- 

slonal talent and industry. The ustige of our country, as far as this court 
would feel themselves authorized to admit, has discountenanced it. On 
the trial of General St. Clair, it was not< permitted. On the trial of 
General Wilkinson, though expressly urged by the judge advocate Mr« 
Jones, it was denied. In both cases the judge advocate was permittetd 
' to open the charges-^because it was necessary to give to the court pos>> 

session of the facts — but there hi$ duties end, and the functions of the 
court commence. This permission may be claimed as matter for induK 
guence, but certainly not of right — aud here let me add, that however 
<;ratified I should be in giving to the judge advocate the opportunity his 
talents and industry so justly entitle him to. I cannot, consistent with 
military propriety, refrain from objecting to a mode of procedure novel 
and unauthorized. 

The court baring t^en the same uito eon:>ideratiOB» decided that the 
judge advocate should be permitted to send up the testimony to the 
«:ourt. 
>Iajor John Anderson's depo^tion read. 

The court then adjourned to meet on Wednesday next at ten o'eloclc. 
Wednesday morning Match 23d, 1814. 
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The coartmetfKirsatiit to adjoanuneiit. 

Pretent. 
Major General Dearborn. 
Brigadier General Bioomfisid. 
Colonel Feawkk. 

— Littie- 

— Bogardus. 

— Invjn. 
Lieutenant Cblonel Dennis. 

»— — House. 

— — Conner. 

— — Scott. 

— — Davis. 

— — Stewart. 

— — Livingston. 

— — Forbes, supernumerary. 

l^e Judge adTocate replied to General Hull's defence. 

The court then adjourned to meet to-morrow morning at 10 o'cloeic. 

Thursday morning, March 24, 1811. 

Court met pursuant to adjournment. 

Present all the members. 

The Judge advocate read the proceedings until 3 o'clock. 

The court then adjourned to meet to-morrow morning at 10 o'clock. 

Friday morning, March 25, 1814. 

The court met pursuant to adjournment. 

Present all the members. 

Ordered that Lieut. Colonel Forbes, a supernumerary member, hare 
leave to retire. 

General Hull in his defence having made complaint on two subjects 
^Ist. That the witnesses were examined in the presence of each other 
— ^2d. That evidence was heard in support of charges not embraced In 
any specification. 

The court deem it proper that the folbwing entry be made on the 
minutes. 

When the trial commenced it was suggested by a member of the 
court, that the witnesses ought not to be examined in the presence of 
each other ; to which the president replied, that it was not necessary 
in his Judgment to examine them apart from each other. The accused 
did not, either directly or indirectly, object to the witnesses remaining 
In court, or at any time request that the witnesses should be separately 
examined— nor was the opinion of the court ij\ any way taken or re- 
quired upon that subject. 

The court have not given any weight to testimony objected to by the 
prisoner, as not applicable to any charges embi'aced in the Speci6(^as 

tlMtS. 
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Tiie decision of the court was then pranouaced «s4bHowft*«HiJl tile 
evidence being read (whether on the part of the prosecntion or the de- 
fence) applicable to the first charge, and the specificatlous attadied to 
that charge, and after due deliberation bad thereon, the court express 
the following opinion. 

The accused having In bis final defence protested against the jurisdic« 
tion of the court to try the charge of treason, and the opimon of the 
court being that the objection would have been tenable if thesaoiehad 
been pleaded hj the accused on his arraignmcnt--*aiid believiBg also 
that the court cannot acquire jurisdiction of the offence by the wairer 
or consent of the accnsed, they decline making any formal decision- on 
that charge. ^ 

The evidence on the subject having however been pnblickly given— 
the court deem it proper, in Justice to the accused to say, that they do 
not believe from any thing that has appeared before them, that Brig- 
adier General William Hull has consmttted treason against the United 
States. 

On the second char^, and the speeifications atta4rlied to that charge, 
(after hearing all the evidence, and defence, and after due deltberatkm 
thereon) the court find Brigadier deneral William Hull gnilty of the 
Jirst, second Bnd fourth specifications under that charge— and also guil- 
ty of the third specification under that charge, except that part which 
charges the said Brigadier General William Hull with ^* forhiddk^ the 
" American artillery to fire on the enemy on tlieir march toward said 
"fort Detroit." 

The court find the said Brigadier General William Hall guilty of the 
Second charge. 

On the third charge the court after having heard the evidence (as 
icelt as the defence) and after due deliberation, find the said Brigadier 
general Willisfoi Hull guilty of neglect of duty and uu<<dicer-]ike con- 
duct, as charged in the first specification under Uiis charge, in omitting 
with sufficient care and frequency to inspect, train, exercise, and order, 
and to cause to be trained, inspected, exercised and ordered the troops 
imder his command, from the 6th day of July until the 17th day of An^ 
gust, 1812; and acquit him of tiie residue of the charge contained in 
that specification . 

The court acquit the said Brigadier General Wiliiam Hull of the se- 
cond and third specifications of the same charge. 

The court find the said Brigadier General William Hull gnilty of the 
whole of the fourth speeificatiou of that charge, except that part which 
charges him with not seasonably repairing, fitting and transporting — or 
causing to be fitted, repaired and transported, the guns* and gun car« 
'riages which were necessary to the operations of the war in the said 
British province of Upper Canada^ 

The court find the said Brigadier General William Hull guilty of so 
much .of (he fifth specification to that charge as relates to neglect o*' 



Digitized by 



Google 



119 

duty aad UD-offi^er-like conduct, insuffieriDg his eommutiication with 
the River Raisin and the state of Ohio to foe cat off— and sending Ma- 
jor Van Home to atten^pt to open the same with an inadequate force ; 
he, the said Brigadier General William Hull having reason to know or 
believe the same was insufficient— and the court acquit him of the rcsi- 
dne of that specification. 

The court find the said Brigadier General William Hull guilty of the 
sixth and seventh specifications of that charge. 

The court find the same Brigadier General William Hull guilty of the 
third charge. 

The court then adjourned to meet to-morrow morning at 10 o'clock. 
Saturday morning, March 26, 1814 — the court met pursuant to ad- 
joomment. * 

Present all the members. 

The court in consequence of their determination respecting the se- 

. cond and third charges, and the specifications under those charges, ex- 

hihited a^inst the said Brigadier General William Hull — and after due 

consideration, do sentence him to be shot to death, two thirds of the 

court concurring in the sentence. 

The court in consideration of Brigadier General Hull's revolutionary 
services, and his advaoeed age, earnestly recommend him to the mercy 
of the l^sident of the United States. 
l^eeomt^th^ adfonraed to meet on Monday morning next at 10 

Bfonday momkig, March 28, 1814— the court met pursuant to ad^ 
journment. ' 

Present all the members. 

The proceeding having been read once, approved and signed by the 
president-^the court then adjourned sine die. 

H.Dearborn, major general, president of the court. 

M. Van Beuren, special judge advocate. 

. Philip S. Parker, army judge advocate. 

April 25, 1814— The sentence of the court is approved, and the exei- 
' cution of it remitted. 

(Signed.) JAMES MADISON. 

By directions of the court martial the president gave the following 
directions to General Hull. 

Albany, March 28, 1814. 
Sir — ^You will please to return to your usual place of residence in 
Massachusetts— and there continue until you shall receive orders from 
the president of the United States. Tour 'humble servant. 

(Signed.) H. DEARBORN, major general, 

president of th e cou rt 
Brig. Gen. William HuU. 
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NO. II. 



MAJOR BANNISTER'S LETTER READ. 

Brookfield, Feb. 17th, 1813r 

General WaAe Hampton. 

Mr, PresMfen*.— Having learned that my war worn qompanion in 
arms Gen. Wm. Hull, is called upon to answer to some of the highest 
charges which can be preferred against a military character, and that 

foil, sir, are the president of the court before whom he is to be tried, 
take the liberty of addressing to you ^ few observations on the subject, 
which are dictated by the interest I feel for my countiy, as also the repu- 
tation and character of my friend, who stands highly criminated before 
you. My 6rst acquaintance with Gen. Hull, was in times the most 
^fortunate, ** the times that tried men's souls ;" the services which 
he rendered tQ his country, during the revolutionary war, ought not to 
be forgotten. He was then young, active, brave and faithful; high in 
the estimation of his superior officers, and respected, even by his ene- 
mies, for his fidelity to his tountry. | will not uimecessarily talse up 
your time in detailing the innumerable hardships, fatigues, privations 
and sufferings to which we were siibjectcd during the worst of times. 
It is sufficient for my purpose, on this occasion, to notice particularly 
the capture of Burgoyne and the well known battle of Monmouth. In 
these two memorable events, where the ground was covereoi with the 
dead bodies of the slain, and the air resounded with the groans of the 
dying, Hull was unshaken. He br^.vely fought, and a grateful country 
acknowledged his bravery. I was then Brigade Major to Gen. Learn- 
ed in whose brigade Gen. Hull was a major in CqI. Brooks' regt. The 
welfare of his country was apparently as dear to him as his life ; but if 
he has now fallen, be has fallen indeed. Having associated with him in 
times so interesting, and in no other character than that of a brave 
(nan, I shall be unhappy to learn that he has terminated his patriotic 
career by meanly acting the coward. 

(Signed.) SETH BANNISTER. 



DEPOSITION OF ADJUTANT TUFTS, RE^D. 

BosTOKT, Feb. 3d, 1814. 

To the President and members ff the general Court-Martial sUtingHu 
Albany for the trial qf General Hull. 

GentUm^en, — ^Having been solicited by the friends of General Hull ttt 
ttate my knowledge of his character and conduct during the revolution*. 

A* •,'■•' 
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^rj vrmr, I have the hoBour of submittiug the follo^viug particulais. I 
yras with him as Sergeant Msyor of the 8th Mass. regt. at Tieonderoga, 
juid in the same regt. at taking Bargoyne's army, and was with the regt« 
he commauded in taking Stoney Point, and his adjutant. 

Uis character for courage and firmness on all these occasions was un- 
exceptionable ; and be was a good military man and was universally 
esteemed by his brother officers, and beloved by his soldiers. 

(Signed) FRANCIS TUFTS, 



GENERAL HEATH'S CERTIFICATE READ. 

I William Hea.th of Roxburjr in the county of Norfolk and commoii- 
ivealth of Massachusetts, havrn^ served as a general officer in the A- 
mericaa Kevolutionary war irom the commencement of hostilities, od 
the 19th of April 1775, until peace took place in 1783, hereby certify* 
^ndon my sacred honor declare (and to which I am ready to make so- 
leam oath,) that in the said war William Hull, now a Brigadier Gene- 
ral in the JM'cny of the United States, served as an officer in various 
places, in all of which he sustained the character of a brave and good 
officer — ^possessed the particular ^stcem and confidence of General 
Washington, who was anxiom for his promotion as will appear from 
/extracts of his letter tp this deponent, on that subject, which are ex- 
hibited herewitli. That this deponent being in the immediate command 
fiK the American troops in the highlands of New- York on Hudson River 
>n the month of January 1781, an enterprize was contemplated against 
the enemy at Morrisanea, the then advanced post of the British army, 
which enterpri?se was to be ^nti'usted to the theii Lieutenant Colonel 
Hull, now Brigadier Get>eral Hull. The success of this enterprize was 
doubtful \f\ the opinion of Geoeral Washington, when it was commuui- 
Mted to him ^ will appear bv au extract of a letter from him herewith 
exhibited. But Lieutenant dolonel Hull, with the troops under his com- 
mand, were successful : with great addr<sss and gallantry, they forced a 
liarrow passage to the enemy, and, with the loss of one subaltern,*'oiie 
drummer, and ten privates trilled, one captain, one sei^geant, and eleven 
rank and file wounded completely defeated the enemy, and, besides the 
killed, took upwards of dO prisoners, cut away the pontoon bridge, took a 
/considerable quantity of forage, a nqmber of cattle, &c. for which they 
were thanked in the public orders. This deponent during the revolti- 
tionary war having at different times had the honor to command the 
gtalt lines Q^ the array from N, Hampshire to New-Jersey inclusive, 
^nd two brigades of more Southern Lines, Lieutenant Colonel Hull sas- 
taiped a couspicuQUS bh^racter of a brave^ faithful and good officer, and 
further saith not. 

(Sijrned) WM. HEATH, 

Boxburg, mft Dec, 1813. 

EXTRACTS OF LETTERS FROM GENERAL WASHINGTON TO 
MAJOR GIiN. HEATH MENTIONED IN THE DEPOSITION. 

Head-Quarters^ Morristomi, Dec, 13, 1779. 

*^ The case between Major Hull and Major Cogswell is of more deli- 

♦* cacy and very important. Major Hull was not appointed by the 

*' state to tlie majority in Colonel Jackson's regiment, he was ap- 

** pointed by me at the iotercessiop of several officers of the state line 
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f* atid Dot without authority; lie is an officer of great merit ab(i#tids0 
** services have been honorable to himself and lionorable to iiis eountry^ 
*' I was then persuaded as I still am that a good officer would and evei 
^' will be an object of the staters regard ; and there has been no li^ufr' 
** tice done to Major Cogswell. !^erhaps by yoiir representation, yoii 
*' may be able to get matters put right, and I am sure you can scarcely 
** render any more essential service than prevailiiig on the hoiWrable 
•• assembly to preserve the arrangehnent inviolate, and to pursue the 
** rules of promotion which have been established. In the case oi' 
^' Msyop Hull, he might sis 1 have been long since told, been arrange<l 
'* as JLieutenant Colonel, on the Connecticut llhe by tne committee of 
" Congress at White Plains in 1778.** 

ON THE BNTERPRIZE AGAlNSt THE ENEMY. 

Head-Quarters, Ntn-Winditn', Jan, ith, 1781. 

*' You will be pleased to observe oh the subject of your letter of last 
" evening that although I am not very sanguine in my, expectation of 
** the success of the enterprize proposed, yet 1 think, in our present 
•* circumstances, it will be adviseable to encourage it. Colonel Hull 
•* may therefore have permission to make the attempt." 
The foregoing are true extracts from the originals. 

(Simed) WM. HEATH. 

Itoxhvrg, Dec, 20th, 1 813. 



INTERROGATORIES PUT BY GENERAL HtTLL TO W. EUS^ 

TJS, ESQUIRE, LATE SECRETARY OF WAR, WITH HIS 

ANSWERS UNDER OATH.—TflAien by consent. 

Q. 1 . Had not information been received at Washington about th0 
time 1 arrived there in the latter part of Febniary, 1S12, from Mr. At^* 
water, the then secretary of the territory of Michigan, who then dis^^ 
t;barged the duty of governor, that there were strong appearances of 
hostility among the Indians, and thalt the territory was in danger ? 

^. According to my recollection letters to that effect were received 
from Mr. Atwater. 

Q. 2. Did I not urge on you, as secretary of the department of war, 
the expediency and necessity of orderllig a force there for the l»rote<;-< 
lion of Detroit, the territory and the northern frontier ? 

Jf . I believe you did. 

Q. 3. Wa^ it not then proposed to itie to accept the office of a gene^ 
ral officer in the army, and take command of the force ordered for De-* 
troit : and did I not decline, for this reason, that I was not willing to re-* 
sign my office as governor of the territory, and that I did not considef 
myself as having a legitimate right to command in the army under my 
commission as goverabr of the territoi'y ? 

J, You did, in the first instapce* decline iLCcepttfig the office Of brig»- 
dier general, for the reason assigned in the interrogatory. 

Q. 4. Was not Colonel Kingsbury, of the 1st U. S* Infantry, then or- 
dered to Washington for the purpose of proceeding to the state of Ohio 
to take the command of this force, stnd, on hiis arrival at Washington* was 
he not prevented by sickness. 

ji. Colonel Kingsbury was ordered to Washington for the J)»irpose8 
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stated, and, ou account of bodily indisposition, was not ordered pn com^ 
inan4* 

Q. 5, Was I not ordered^ after I accepted the appointment of a 
brigadier general in the U. S« army, to proceed to the state of Ohio, to 
take the command of the troops which had been ordered to assemble at 
Dajton, and march them to Detroit ? and was not that nomination mad^ 
without my desire, or even knowledge on my part 7 

A, Ton was, atlter having been appointed a brigadier genera], order- 
ed to take command of the forces destined to Detroit — yon did not, to 
my knowledge, solicit that appointment — the nomination was made as 
soon as you ^SaA communicated to me your final deterqiination to accept 
itv 

Q. 6. Do you or do you not recollect after I was appointed a brlg»- 
dier general I addressed a memorial to you as secretary of war ? that, 
that memorial was in relation to the command I was destined to take, 
and the country which was expected to be the scene of my operations — 
that it contained considerations relative to a war between Great Britain 
and the United States ? 

A, I have a perfect recollection of your havmg presented the mfemo- 
rial referred to in the interrogatory. 

Q. 7. After you received that memoir did not you send a request to 
me to call at the war-office; and while I was there did you not invite the 
secretary of the navy to attend us ? and was not a part of the memoir 
referred to him at your request ; and did you not at that time assign orer 
the brig Adams ? 

A. I recollect your attendaneo by appointment at the war-office-^ 
the memorial, ofr that part of it which related to the naval defence of 
Lake Erie, was referred or communicated to the secretary of the navy, 
who was present. The brig Adams, which had been employed as a 
transport under the direction of the war department, became the subject 
of conversation ; whether she was (being on the stocks theft repairing) 
actually transferred to the navy department, I do not distinctly recol- 
lect if that was the case : the evidence is on record. 

Q. 8. Did I not, in frequent conversation with yon, during the time I 
was at Washington in the winter and spring of 1812* manifest a great 
aniijety for the satiety of the northern frontier and the territory of Michi- 
gan? 

A, You did. 

Q. 9. Did you ot did you not intimate \a me at Washington that pro* 
bably war would not be declared betbre the 4th Ju(y ; or fasul I any reason 
to suppose it would, from your first letter of the 18th June \ and was not 
that letter written before the act declaring war was actually passed ? 

A, I hate not such a recollection of the conversation re^pectiag the 
probable time of the declaration of war, as to enable me to ans^ver satis- 
factorily that part of the interrogatory.-— One of my letters of the ISthof 
Jnne, the one presumed to be referred to, was written en the day of the 
declaration, but before the declaration was made, on a presumption: that 
it would be made on that day ; and it was intended that you slMNild infer 
that such an ^yent would take place in a short time. 

Q. 10. Were there any appropriations made for me, either to nsake 
presents to the Indians or for other purposes ? 

A, There w^e appropriations for Indian presents and for other pur- 
poses. 

Q. 1 1. What was my reputation in the several situations you have 
known me, in the revolutionary war, as major general m the militia o& 
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JVIassaehnsetts, as senator olc that state, and as governor of the territory 
of Michigan ? 

j1. Your character as an oflBcer in the revolutionary army, and as 
najor general in the militia of Massachusetts, was that of a brave, active 
and useful officer. 

Q. 12. Did yon not receive information, in the spring of 18T2, that 
troops had arrived at Quebec to relieve those stationed there ? 

A. I have no recollection of such information. 

Q. 13. ■ Did you not receive information that Sir George Prevost had 
taken upon himself the responsibility of retaining those intended to be 
relieved, in consequence of the prospect or actual declaration of war ; and 
at what time did you receire this intelligence ? 

ji. I do not recollect such information. 

Q. 14. Was this inibrmation ever communicated to me by you or 
any member of the government to your knowledge ? 

j4. Answered by the preceding answer. 

Q. 15. Look upon the papers now shewn to you marked respectively 
A. B. C D. £. F. with your initials purporting to be letters from you to 
me, are the signatures thereto your signatures ? 

A. By my signature endorsed on letters A. B. C. D. £. F. 

Q. 16. Look upon the papers now shewn to you and marked G. H. 
I. K.L. M. N. O. P. a. R. purporting to be the copies ior drafts of letters 
written by me to you as secretai^ of war, do yoo know or believe that 
sach letters as these documents purport to be copies of, were received 
fey you from me ? please to answer this question as fully as your memory 
will permit with respect to the said letters or any or either of them. 

A, Of the papers marked G. H. I. K. L. M. N. O. P. Q. R. f can on- 
ly say that so far as 1 hare examined them I think it probable they are 
copies of letters addressed to the war department ; of their number or 
contents I cannot speak with certainty or confidence — ^the originals of all 
letters addressed to the war department must be on file hi Uie war of- 
fice ; and it is presumed will be furnished (or copies of them) on appli- 
cation. 

(S^ed) W. EUSTIS. 

AWmy, ,hnuar^23d, 1814. 



Boston, February ^h 1814. 

Having been re<|Qested by Brig. Gen. Hull, to state to you any infor- 
ttatkm in my power to you respecting hiscbaraetei: as an ofilcer during 
the late rerolutionary war, I woiihi observe that I became acquainted 
with this gentieuian m the month of February 1776, and that from titat 
time 1 was well acquainted with his character and conduct to the close 
of the war in 1783.— Dnring that perkKl it fell to the generars lot fre- 
quently to meet the enemy in combat ; and, in every instance, he acquit- 
ted himself muffa to his own honor and to tlie satisfaetioo of bi& superior 
o£Scers. — No officer of his rank, (as far as my knowledge of that subject 
will enable me to speak) stood higher in the estimation of the army gen- 
erally than General Hull, not only as a disciplinarian and an officeV of in- 
telligence, Iwt as ft man of great enterprize and gallantry—I can add 
that he possessed in a high degree the confidence of General Washingtoti. 
-^Notwithstanding my long acquaintance with General Hull as an o& 
cer, I never had an opportunity to witness his conduct in action more 
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than once— altlioogh I have often seen bhn under circumstances of great 
dancer from the fire of the enemy. In the month of Sefptember, 1776, 
at White Plains, he acted under my immediate orders, and was detached 
from the line, with a company he then commanded , to oppose a body of 
light infantry and Yagers advancing upon the left flank of the American 
army*-His orders were executed with great promptitude, gallantry and 
effect— -Tho* more than double his number, the enemy was compelled ta 
retreat, and the left of the American line thus enabled, by a flank move- 
ment, in safety to pass the Bronx. 

With great respect I am sir, your servant, 

(Signed) I. BROOKS. 

To the President of the court martial, Albany. 



Albany, Vth Febrmry^ 1814. 

To the court martial appointed for the trial of General Hull. 

I say, on my sacred honor, that I was a captain in tiie year 1777, In 
Colooel Vanscock's regiment of the state of New-York, that 1 served 
with General Hull in the year 1777, in the expedition under General 
Arnold, whiefa relieved Fort Stanwix. That I likewise served with 
General Hull in the campaign of 1778, and was with him in the battle 
of Monmouth, when 1 ivas wounded and lost my arm ; that there was no 
oflfieer of General Hull's rank that stood higher in my estimation, and as 
far as I knew, in the estimation of the army ; that he was considered as 
a brave and excellent officer. 

(Signed.) JOSEPH McCAKEN. 

A major in the Nerv-York line in the year 1778. 



I, Salmon Hubbell, of Bridgeport in the state of Connecticut, being 
duly sworn, do depose and say, that I was a lieutenant in the dth Coa- 
nectient regiment of continental troops, and was acquainted with Gene- 
ral William Hull in the revolutionary army, and always considered him 
a gentleman in every respect as well as a brave and a good officer. He 
was in the attack on Stoney-point, which took place in the rooming of 
July 16th, 1779, under the immediate command of General Wayne ; 
(the niode of attack now before me) wherein is ordered that Col. Meggs 
will form next in Febige's rear, and Mafor Hull in th^ rear of Col. Meegs, 
which will be the r«;;ht column. The result speaks in the highest lan- 
guage of the good conduct of each officer and soldier. This deponent 
further saith, that he did aid and assist in said attack on Stoney-point 
and was therefore knowing to the conduct of General Hull therein. 

(Signed.) SALMON HUBBELL. 

Bridgeport, Joxiwmf 20^A, 1814. 

.^wora before me. Jo%eph Backus, Justice of the Peace. 



COL. JACOB KINGSBURY'S DEPOSITfOK. 

Question. Was you not ordered by the secretary of war to repair to 
Washington m Mar<fh, 1812. 
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A. 1 was. 

Q. On your arrival at Washington was yon not ordered to the state of 
Ohio, to take the command of tlie troops destined for Detroit ? 

A, I was. 

Q. Did you know what number and what description of troops that 
command was to consist of ? 

A. I was to have 300 regular troops and 1500 militia, according t6 
Mny best recollection. 

Q. What were your instructions ? 

A. My orders were to cut a road to the Rapids of the Miami, build a 
stockade fort at that place, garrison it with one company, then cut a 
road to Detroit and put that fort in the best possible state of defence, 
and wait for further orders. 

Q. Did you not expect that the object of that force was to protect 
the northern frontier against the Indians in case of war ? 

A. I did. 

Q. Did you estimate that force sufficient for offensive operations 
against Upper Canada, in ease of a war with Great Britain ? 

A, I did not. 

Q. How long did you command at Detroit, and when did you leaVe 
it? 

A. I commanded at Detroit about two years, and left it in July, 1811. 

Q. During tlie time you commanded at Detroit were there not large 
droves of hogs and fat beef cattle driven from Ohio to that market ? 

A. There was. 

Q. Was you an officer in the revolutionary army ? 

A, I was. 

Q. Had you any knowledge of my character and military conduct du^ 
ring that period ? 

A, I had--General Hull was considered by all ranks in that army as 
gallant and brave. I was in an expedition when he Commanded gainst 
the enemy at Morrisanea, near New-York, which was arduous and dan- 
gerous ; air bis arrangements were Judicious, and his conduct in the exe- 
cution of them was tha^t of a brave and intrepid officer. In 1783, 1 was 
in the light-infantry under General HulPs command, then stationed near 
Kingsbridge, and remained with him until the British evacuated New- 
York, when he marched in his troops and took possession of the city. 
(Signed,) JACOB KINGSBURY. 

Col. 1st Regt. Infantry and Insp. General. 
Sworn this 3d day of March, 1814, before me, > 

(Signed.) Abiai(y0i Townsend^jun, mast, in chan. 5 



COMMONWEALTH OF MASSACHUSETTS. 
SUFFOLK, SS. 

Personally appeared before me, the subscriber, a justice of the peace 
in and tor the said county* Charles Stewart, esq. a post captain in the 
navy of the U. S. who being sworn on the holy evangelists of* Almighty 
God, depo&eth and saith : 

That he received an order from the secretary of the navy, dated the 
18th of March, 1812, to repair to Washington, as it was contemplated by 
the government to trust him with an important command ; that in com- 
pliance with the said order he arrived at Washington in the beginning of 

/ 
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April, and at ihs first interriew with the secretary, he was iDformed, 
'* that it was contemplated to give him the command on the lakes, that 
the secretary stated that a naral force, superior to the British on the 
lakes, had been strongly urged by General Hull as essential, and as a 
certain means of ensuring to the army success ; that the question of en^ 
creaFing our naval force there was then under consideration of the presi* 
dent, which he had not yet decided on ; that there was no law of congress 
which would authorize an increase of our naval force there, but that in 
all probability the president would recommend to congress the passing of 
such law, when the more important business of %he session was gone 
through ; at any rate the secretary would give him an order toe build a 
brig of war on Lake Ontario, to carry eighteen guns ;** that after re- 
maining a few days at Washington, and maturely considering the impor- 
tance of the service (in case of war) the limited means he would have, 
t^ether with his ignorance of that country and the lakes he declined 
the honor intended him by the government* 

(Signed.) CHARLES STEWART, 

Sworn and subscribed before nie, at Boston, 18th December, 1S13. 

(Signed.) WiUiam Tudor ^ Justice of the peace and quoqim through 

the commonwealth atofesaid. 



IVashmgton, JprU, 9, 1812. 

Sir — I have received your letter of yesterday informing me of my ap- 
pointment as a brigadier general in the army of the Unit^ States. 

Yon will please to communicate to the President my acceptance of the 
a^ppointment, and my readiness to repair to ipy duty in conformity tohi^ 
instructions — with great respect, 
I have the honor to be, sir, 
Your most obedient servant. 
(Signed) Wm. HULL.. 

Honorable Wm. Eustis, 
Secretary of the dept. of War. 



On the Qhio, opposite Marietta^ 2d May, 1812^-— } 
6 o^dock in the morning. ^ 

Sir, 

I am proceeding with all possible expedition to Cincinnati — serei^ 
days ago, 240 volunteers descended the river from this place — I under-r 
stand Gov. Meigs has marched the volunteers raised at and in the neigh- 
borhood of Chilicothe to Dayton, the place of rendezvous — ^I have heard 
nothing as yet of the 4th regiment, I hope to nieet them at Dayton. 

I met with Robert A. McCabe, an ensign In the 1st regiment, at Pitts- 
burg — He is now with me and commands the 40 recruits on board my 
bf^ts— from the best infbroaation I have obtained, the whole number of 
1200 will be in readiness and principally volunteers. 

The state of Ohio has exhibited a noble example — Respectfully, 
(Signed) Wm.HIJLL. 

P. S. I do not stop here even to visit my old revolutionary friends. 
Honorable Wni. Eustis, H. 

Secretary, department of War . 
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HtadrQuarters, Detroit, Jt% 7, 181?. 
i have the honor to inform you that the army ttuder my command 
thrived at this place on tiie 5th mstant — at the fork of the Rapids of the 
Miami some part of the public stores and the officers* private baggage 
were pot on board a small ressel to be transported to Detroit — ^at that 
time I had not ii;eceii^ed your letter iutbrming me of the declaration of 
Mrar — the Tess<|Kwas taken on the passage and carried into Amherst- 
burg — Inclosed are copies of two letters, one irhich I addressed to Col. 
iGeorge Coruds at Aroherstburg, the other his answer. 

The greatest possible exertions have been made to induce the Indians 
to join the Pritish standard — The Tomahawk stained with blood has 
been presented to the natives in due form — ^The approach of this army 
has prevented inany of them from accepting it — For a number of 
weeks they have issued about two thousand rations per day : irom the 
best inlbrmatiott thejr ^nmber is decreasing. 

The patience and perseverance with which this army has sustained a 
march attei^ded i^ith difficulties uncopamon in their nature, does honor 
to themselres and their country. 

The British have established a port at Sandwich opposite Detroit ; — 
the militia of Detroit have manifested a laudable and patriotic spirit. 

In your letter of the 18th June you direct me tp adopt measures for 
the security of the country and wait for further orders ;-^I regret that I 
have not a I^ger latitude. I am, very respectfully, &c. 

WILLIAM HULL. 
Honprable William Eustis. 

Detroity 9th July, 1812. 

Sir— I have received your letter of the 24th June.-rThe army under 
my command arrived here off the 5th July, inst. Every effort has been 
and is still making by the British, to collect the Indiaps under their stan- 
dard; — they have ^ large number. I am preparing bo^ts aqd shall pass 
the river in a few days. The British have established a post directly 
opposite to this place ; I have ponfidence in dislodging them, and of being 
in possession of the opposite bauk. I have little time to write ; every 
thing will be done tjiat is possible to do. The British command the 
water and the savages ; I do not think the force here equ^l to the reduc- 
tion of Amherstburg ; you therefore must nqt be too sanguiae. I am, &c. 

WILLIAM HULL. 

Hon. William Eustis. 

DetroU, July 10, 1812. 

Sir— Mr. Beard, Augustus Porter's agpnt here, iniprmed n^e that, in 
consequence of tlie lal^e being closed against us, he cannot hirnish tho 
necessary supplies of provisions. I have, therefore, authorized Mr. Johk 
H. Piatt, of Cincinnati, (now here) to liirniifh two hundred thousand ra« 
tions of flour and the same quantity of beef. I have engaged to give 
him 5 per cent, on the amount of pur^ihases and pay his necessary expen- 
ces, and the expence of transportation ; he will either hire or purchase 
pack-horses to transport the fiour. I shall draw on you tor the money 
necessary for the purpose. The communication must be secured or this 
army will be without provisions. Troops will be absolutely necessary 
pa the road to protect the provisions. This must not be neglected ; if 
it is this army will perish by hunger. I airi, &;c. 

(Signed.) WILLIAM HFLr.. 

Honourable W. Eustis. 

B* 
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&andmkh, m Upjper Canadi, Jvl%i 13/A, 1812, 
Sir— from tlH5 5th July inst. the day of the arrival of the army at De- 
troit, the whole was employed iu strengthening the I'ortifications for the 
secttrity of the town, and preparing boats for the passage of the river. 
About one hundred regqlars of the British army, and, from the best ac- 
counts I have been able to obtain, six hundred Canadian militia with ar< 
tillery, were in possession of the opposite bank, and fortifying directly 
opposite the town ; futwjtn or eight hundred Indians were likewise attach- 
ed to this corps. On the evening of the 11th, before dark, the boats 
were ordered down the river, and a part of the army marched towards 
the river Rouge, with directions to return under cover of the night and 
proceed above the town. TJie object of tliis movement was to induce 
the enemy to believe that this i^as a preparatory measure to the pas- 
sage of the river below : this indeed would have been the real movement, 
i( a sufficient number of bo^ts could have been collected lor Ute passage 
of a body of troops at once superior t© tlie enemy's: the necessary arrange- 
ments having been made, the latter moved above the town to Bloody 
bridge. The 4th U. S. regiment, M' Arthur's, Fuiley's and Cass's regi- 
ments of Ohio volunteers, with three sif pounders under the command 
of Captain Dyson, marched to the same point ; the descent was imnieV 
diatcly made, and the army is qow encamped on the Canada shore with- 
out the loss of a man. In the course of the night the enemy abandoned, 
their position and retreated to Amherstbnrg. Both the embarkation 
and debarkation were con4ucted with the greatest regularity, and all the 
heavy artillery that was mounted on carriages was placed on the bank 
in suitable situations to have covered the landmg. In less than five min- 
utes after the first boat of a regimsnt struck the shore, the whole regi- 
ment was formed. The manner in which this diflScnlt movement was 
executed does honor to the officers and soldiers of this army. I consi- 
der the possession of this bank as highly important. By erecting one 
or two batteries opposite to the batteries i^t Detroit, the river will be 
completely commanded in the rear of the army. On the Detroit 
River, the River La Trenche, and Lake St. Clair Is a populous and 
raluablepart of the province ; it Is likewise probable that when the In- 
dians see the American standard erected on both sides the river it will 
have a favorable effect. 

Inclosed is a copy pf a proclamation to the^lnhabitants, wbieh I hope 
willbe approved by the government. Two hundred copies have been 
printed and are how in circulation ; all the inhabitants who have seen it 
appear satisfied. I am, &c. 

(Signed.) WILLIAM HULL. 

Hon. W, Eustb. 

Detroit, July 224, 5 o^^lock, J. M\ 

Sir— ^yesterday afternoon I passed over to this place with Lieutenant 
Colonel Miller and one battalion of the 4th regiment, for the purpose of 
accelerating the preparations tor the siege of Maiden- I fiud that en- 
tirely new carriages must be built for the 24 pounders and mortars , it 
will require at least two weeks to make the necessary preparations ; it 
is in the power of this anny to take Maiden by storm, but it would be 
attended, in m^ opinton, with too great a sacrifice under the present cir- 
cumstances. 

I am making preparations for au attempt on the ** Queen Charlotte.** 

If Maiden was in our possession I could march this army to Niagara or 
York in a very short time. I am, very respectfully, &c. 

(Signed.) WILLIAM HULL, 

Brig. Gen. Commanding N. W. army, U. S. 
The hon. W. Eustis. 
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Sandwick, U. C, Avgust 4M, 1812. 

Sir — At the time when tlic army under my command took possesj^ion 
©f this part of the province of Upper Canada every thii% appeared fa- 
vourable, and all Uie operations of tbis army have been successful ; eir- 
cumstahces have since occurred which seem materially tocliange our til- 
tare prospects. The unexpected surrender of Michilimackinae and the 
tardy operations of the army at Niagara are the circumstances to which 
I allude^. I have every reason to expect in a yery short time a large 
body of Indians from the north, whose operations will be directed against 
tbis aimy. They are under the influence of the North and South-west 
Companies, and the Interest of theFe companies depends on opening tho 
c^mmuuication of the Detroit river this summer. It is the chamiel by 
which they obtain their supplies, and there can be no doubt but every el- 
-finrt will be made against this army to open that communicatien. it is 
the opinion of the officers and the most intelligent gentlemen from Mieh- 
ilimackinac, that the British can engage any numbers of Indians they 
may have occasion for, and that (inchiding the Engages of N. W. and S. 
W. Contpanies) two or three thousand will be brought to this place in 
a rery short time. Despatches have been sent to Maiden and the mes- 
sengers have returned with orders . With respect to the delay at Niagara, 
the following coDse<iuences have followed : a Major Chambers of the 
British army with 65 regulars and 4 pieces of brass artillery, has been 
detached from Niagara, and by the last accounts bad penetrated as far 
as Delaware, about 120 miles from this place ; every effort was making 
by tbis detachment to obtain reinforcements from the militia and In- 
dians ; considerable numbers had Joined; and it was expected this force 
would consist of 6 or 700 : the object of this force is to operate against 
this army. Two days ago all the Indians were sent from Maiden with 
a small body of British troops to Brownstown and Maguagstet, and made 
prisoners of the Wyandots at those places. There are strong reasons to 
believe that it was by their own consent, notwithstanding the professions 
they had made. Under all these circumstances you will perceive that 
the situation of this army is critical. I am now preparing a work on thio; 
tmnk, which may be defended by about 300 men. I have consulted 
with the pruicipal officers and an attempt to storm the fort at Maiden U 
thought unadviseable without artillery to make a breach. The pickets 
are 14 feet high, and defended by bastions on which are mounted 24 j)ie* 
ces of cannon. 

I am preparing floating batteries to drive the Queen Charlotte fit)m 
the mouth of the River Canards, and land them below that river ; and it 
is my intention to march down wiUi the army, and as soon as a breach 
can be made, attempt the place by storm. Circumstances, however, 
jDiay render it necessary to re-cross the river with the main body of the 
army, to preserve the communication ior the purpose of obtaining sup- 
plies from Ohio. I am constantly obliged to make a strong detachment 
to convoy the provisions between the foot of the Rapids and Detroit. If 
nothing should be done at Niagara, and the force should come from tha 
north, apd the east, as is almost certain, you mast be sensible ol'the dil- 
|idilue% which will attend my situation. I can promise nothing but my 
best and most iaithfui exertions to promote the honor of the army and 
the interest of my country. I am, very respectfully, &c. 

(Signed.) M'lLLIAM HULL. 

Hon. W. Eustis. 
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Sandwich, U. C. 2dth July, 181^. 
Kir— in my ietter of this date to the secretary of war, I hare request - 
ed a: reinforcement of 2000 men ; 1500 from the state of Kentucky, aiid 
fiOO from the state of Ohio. I hope, sir, yon Will consider yonrself au- 
thorized to call them into seryice, and order them to the place of destina- 
tion, before you receive particular instructions froln the secretary of the 
department of war.' I have justf received information that Miehillmack:- 
inac (situate 300 miles from here) has been takenby the British, aided 
by about 1000 Indians. The operations'of this arm^ has been hitherto 
successful, and it is of the greatest importance that the (Ejects should be 
effected. I refer you to Mr. Carneal for every information respeeting 
the situation of the army and the state of things. The men must be 
^med ; ite have no spare arms here. 1 have the honor, &c. 

(Signed.) WILLIAM HULL. 

Brig. General Comdg. 

His excellency Gov. Scott. 

Similar written to Gov. Meigs. 

Detroit, %th August, 1812. 
Sir — I have received your letter of (he 26th July. Under existing 
circumstances I have, from private feelings, re-crossed the Detroit River 
trith the main body of the army, without making an attempt oh the Bri- 
tish fort at Maiden. My reasons were that I did not consider it could 
be done consistent with my orders, viz. the safety of the posts in our 
own country. Contrary to my expectations, the tvyaodots have beconae 
hostile, and the other nations connected with theni are follonung their 
example. Since the fall of Mackana the Indian force has been fast en- 
creasing in tins part of the country. From all the information, a large 
Indian and Canadian force may be expected from Mackinack, and the 
force from Niagara, which I mentioned in my former letter, is advancing^ 
My communications with the state of Ohio, on which the supplies of this 
^rmy depended, is cut off, and having been defeated In an attempt to 
open that commimication, as appears by my letter of the fth Inst. I 
considered it indispeusibly necessary to open that communication. Per- 
haps the reduction of Maiden would have been the most effectual mode. 
The bridges were broke down and the nature of the country was such 
that the officers of the artillery gave it as their opinion that the heavy 
pieces could not be brought before the work without much time and 
great labour ; more time than would have been safe to have employed. 
Time does not admit of a detail of all tbe difficulties which every hour 
were encreasing, 1 have built a v^ork nearly opposite Detroit, garrison^ 
ed by 230 infantry and 25 artillerists. In pursuance of my system. 
Lieutenant Colonel Miller is now commencing his march with six hun- 
dred of the best troops of the army to meet Captain Brush from Ohio 
with two hundred volunteers, escorting 300 head of cattle and a quanti- 
ty of flour on pack-horses. I am very respectfully, &e. 

(Signed.) WILLIAM HULL. 

The Hon. Wm. Eustis, secretary of war. 

GENERAL HULL'S OFFICIAL ACCOUNT OF THE SURREN- 
DER OF DETROIT. 

Montreal, September 8, 1812. 
Sir— The enclosed despatch was prepared on my arrival at Fort 
George, and it was my intention to have forwarded it from that place by 
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Mayor Witberell, of the Michigao volunteers. I made application to the 
commanding officer at that post, and was refased ; he statin;:; that he was 
not authorised, and General Brock was then at York. We were imme- 
diately embarked for this plaoe, and Major Witherell obtained liberty at 
Kingston to go home on parole. 

This is the first opportunity I have had to forwanl the despatciies. 

The fourth United States regiment is destined for Quebec, with apart 
of the firsts The whole consist of a little over 300. 

Sir George Prevost, without any request on my part, has offered to 
take my parole, and permit me to proceed to the states. 

Lieut. Anderson, of the eighth regiment, is the bearer of my des- 
patches. He was formerly a lieutenant in the artillery, and resigned his 
commission oh being appointed marshal of the territory of iVlichigan. 
During the campaign he has had a command in the artillery ; and f re* 
commend him to you as a valuable officer. 

He is particularly acquainted with the state of things previous and at 
the time when the capitulation took place. He will be able to give you 
correct information ou any points, about which you may think proper to 
enquire. I am, very respectfully, your most obedient servant, 

WILLIAM HULL. 
Jlon. W. Eustis, sec'y of the dept. of war. 

Fort George, August 26, 1812. • 
Sir — Enclosed are the articles of capitulation, by which the fort of 
Petroit has been surrendered to Major General Brock, commanding his 
Britannic majesty's forces in Upper Canada, and by which the troops 
have become prisoners of war. My. situation at present forbids me from 
detailing the particular causes which, have led to this unfortunate event. 
I will, however, generally observe, that, after the surrender of Michilli- 
mackinac, almost every tribe and nation of Indians, excepting a part of 
the Miamies and Delawares, north, from beyond Lake Superior, west* 
from beyond the Mississippi, south from the Ohio and Wabash, and east 
from every part of Upper Canada, and from all the intermediate country, 
joined in open hostility, itnder the British standard, against the army I 
commanded, contrary to the most solemn assurances of a large portion 
of them to remain neutral : even the Ottawa Chiefs, from Arbecrotch, 
who formed the delegation to Washington the last summer, in whose 
friendship I know you had great confidence, are among the hostile tribes, 
and several of them distinguished leaders. Among the vast number of 
chiefs who lead the hostile bands, Tecumseh, Marpot, LogaU, Walk-in- 
the-water. Split-log, &c. are considered the principals. This numerous 
assemblage of savages, under the entire influence and direction of the 
British commander, enabled him totally to obstruct the only communis 
cation which I had with my country. This communication had been 
opened froiH the settlements in the state of Ohio, two hundred miles 
through a wilderness, by the fatigues of the army, which I marched 
to the frontier on the River Detroit. The body of the lake being com- 
raanded by the British armed ships, and the shores and rivers by gun- 
boats, the army was totally deprived of all communication by water. 
On this extensive road it depended tor transportation of provisions^ mil- 
itary stores, medicine, clothing, and every other supples on pack-horses 
— all its operations were successful until its arrival at Detroit, and iu a 
few days it jpassed into the enemy's country, and all opposition seemed 
to fall before it. One month it remained in possession of this country, 
nnd was fed from its resources. In different directions detachrarnts prn^- 



Digitized by 



Google 



( 14 } 

trateJ 60 miles in the settled part of the province, and the infaabitarfts 
seemed satisfied with the change of situation which appeared to be taking 
place — the militia from Amherstburg: were daily deserting, and the whole 
country, then under the controni of the army, was asking tor protection. 
The Indians generally, in the first instance, appeared to be neutralized, 
and determined to take no part iu the contest. The fort of Amherstburg 
was eighteen miles below my encampment. Not a single cannon or 
mortar was on wheels suitable to carry before that place. I consulted 
my officers, whether it was expedient to make an attempt on it with the 
bayonet alone, without cannon to make a breach in the first instance. 
The council I called was of the opinion it was not. The greatest indus- 
try was exerted in making preparation, and It was not until the 7th of 
Aagttst that two 24 pounders, and tJiree howitzers were prepared. It 
was then my intention to have proceeded on the enterprize. While the 
operations of. the army were delayed by these preparations, the clouds 
of adversity, had been for some time and seemed still thickly to be gath- 
ering around me. The surretider of Michillimackioac opened the north- 
em hive of Indians, and they were swarming down in every direction. — 
Reinforcenients from Niagara had arrived at Amherstburg under the 
command of Colonel Proctor. Thedeseilioaof the militia ceased. Be- 
<ide\i the reinforcements that came by water, I received information of a 
very considerable force under the command of Major Chambers, on tJie 
River lie Trench, with four field pieces, and collecting the militia on his 
route, evidently destined for Amherstburg ; and in addition to this com- 
bination, and increase of force, contrary to all my expectations, the Wy- 
andots, Chippewas, Ottawas, Pottawatamies, Munsees, Dela wares, &c. 
with whom I had the most friendly intercourse, at once parsed over to 
Aniiierstburg, and accepted the tomahawk and scalping knife. There 
being now a vast number of Indians at the British post, they were sent 
to the River Huron, Browns town and Masuago to hitercept my commu- 
ulcatioD. To open this communication f detached Major Vanhome of 
the Ohio volunteers with 200 men to proceed as far as the River Raisin, 
under an expectation he would meet Captain Brush with 150 men, vol- 
unteers from the state of Ohio, and a quantity of provision for the army.' 
An ambuscade was formed at Brownstown, and Major VanhorneVs de- 
tachment defeated, and returned to camp without efiecting the otijcct, 
oi* the expedition. 

In my letter of the 7th inst. you have the particulars of that transac- 
tion, with a return of the killed and wounded. Under this sudden aud 
unexpected change of things, and having received an express from Gen- 
eral Hull, commanding opposite the British shone on the Niagara river, 
by which it appeared there was no prospect of co-operation from that 
<|uarter, and the two senior officers of the artillery having slated to me 
an opinion that it would be extremely difficult, if not impossible, to pass 
tjie Turkey river and river Aux Canard, with the 24 pounders, and that 
they could not be transported by water, as the Queen Charlotte, which 
carried 18 24 pounders, lay in the River Detroit above the mouth of the 
River Aux Canard — and as it appeared indispensibly necessary to open 
the communication to the River Raisin, and the Miami, I found myself 
compelled to suspend the operation against Amherstburg, and concen- 
trate the main force of the army at Detroit. Fully intending, at that 
time, after the communication was opened, to re-cross the river and 
pursue the object at Amherstburg, and strongly desirous of continuing 
protection to a yety large number of the inhabitants of Upper Canada, 
^rho had voluntarily accepted it under my proclamation, 1 established a 
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fortrc<;s on the banks of the riyer, a little below Detroit, calculated for 
a gaiTis6n of 300 men. On the evening of the 7th and morning of the 
8th inst. the army, excepting the garrison of 2«')0 infantry, and a corps of 
artilierists, all under the command of Major iienny of the OhioTolun-. 
tecrs, re-crosscd the river and encamped at Detroit. In pursuance of 
the object of opening tlie communication, on which I considered the ey- 
istence of the army depending, a detachment of six hundred men, imdcr 
the command of Lieutenant Colonel Miller was immediately ordered. 
For a particular account of the proceedings of this detachment and the 
meinoiiible battle which was fought at Maguago, which reflects the higlH 
est honour on the American arms, I refer you to my letter of the 13th 
August inst. a duplicate of which is enclosed, marked G. Nothhig how- 
ever but honour was acquired by this victory — and it is a painfnl consi- 
deration, that the blood of 75 gallant men could only open the commu- 
nication, as far as the points of their bayonets extended. The necessary 
care of the sick and wounded, and a very severe storm of raio, rendered 
their return to the camp indispcnsibly necessary for their own comfort. 
Capt. Brush, with his small detachment and the provisions, being still 
at the River Raisin, and in a situation to be destroyed by the savages, 
OB the 13th inst. in the evening, I permitted Cols. M'Arthur and Cass 
to select from their regiment tour hundred of their most effective men, 
and proceed an upper route through the woods, which I had sent an ex- 
press to Capt. Brush to take, and had directed the militia of the river 
Raisin to accompany him as a reinforcement. The force of the ene- 
my continually encreasiug, and the necessity of opening the communica- 
tion, and acting on the defensive, bcccmhig more apparent, I had, pre- 
vious to detaching Cols. M'Arthur and Cass, on tb-o llth inst, evacuated 
and destroyed the fort on the opposite bank. On the 13th in the 
evening, General Brock arrived at Amherstburg, about the hour Colonel 
M'Arthur, and Cass marched, of which at that time I had received no in- 
formation. On the 15th I received a summons from him to surrender Ibrt 
i)etroit, of which the paper marked A is a copy. My answer is mark- 
ed B. At this time I had received no inlbnnation from Cols. M'Ar- 
thur and Cass. An express was immediately sent strongly escorted 
with orders for them to returii. Ou the 15th, as soon as Gen. Brock 
received my letter, his batteries opened ou the town and fort, and con- 
tinued until evening. In the evening all the British ships of war came 
nearly as far up the river as Sandwich, three miles below Detroit. At 
day light on the 16th (at which time I had received no information 
from Col's M'Arthur and Cass, my expresses sent tbe evening before and 
in the night, having beeu prevented from passing by numerous bodies of 
iodians) the canqonade recofDmenced, and in a short time I received in? 
formation, that the British army, and Indians, were landing below the 
Spring wells, under the cover of their ships of war. At this time the 
whole effective force at my disposal at Detroit did not exceed 800 men. 
Being new troops, and unaccustomed to a camp life having perfor- 
med a laborious march — having been engaged In a number of battles 
and skirmishes, in which many had fallen, and more had received 
wounds, in addition to which a large number being sick, and unprovided 
with medicine and the comfbits necessary for their situation^— are the 
^eneml causes by which the strength of the army was thus reduced. 
The fort at this time was filled with women, children, and the old and 
decrepid people of the town %nd country — they were unsafe in the town, 
as it was entirely open and exposed to the enemy's batteries. Back of 
the fort, above or below it, there was no safeJty lor them on arronnt pi* 
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the Indians. In the first instance, the enemy's fire iras principally dt^ 
rected against our batteries — towards the close, it was directed against 
the fort alone, and almost every sijpt and>sholI had their effect. 

It now became necessary either to fight the enemy in the field ; co]^ 
lect the whole force iq the fort ; or propose terms of capitulation. I 
could not have carried in^p the field more than six hundred men, and left 
any adequate force in the fort. There were landed at that time of the 
enemy a regular force of much UQore than that number, and twice tiie 
number of Indians. Considering this great inequality of force, I did 
not think it expedient to adopt the ^rst measure. The second must 
hare been attended with great sacrifice of blood, aiu) no possible ad- 
vantage, because the contest could not hare been sustained more than 
a day for the want of powder and but a rery few days for the want of 
provisions. In addition to this. Colonels M^Arthur and Cass would have 
been in a most hazardous situation. I feared nothing but the last alter- 
native. I have dared to adopt it — I well know the high responsibility 
of the measure, and I take the whole upon myself. It was dictated by 
a sense of duty, and a full conviction of its expediency. The bands of 
savages which had then joined the British force were numerous beyond 
any fbrnicr example. Their numbers have since increased, and tlie his- 
tory of the barbarians of the north of Europe does not furnish examples 
oif more greedy violence than these savages have exhibited. A large 
portion of the brave and gallant officers and men I commanded would 
cheerfully have contested until the last cartridge had been expended, 
and the bayonets worn to the sockets.' I could not consent to the use- 
less sacrifice of such brave men, when I knew it was unpossible for me 
to sustain my situation. It was impossible, in the nature of things, that 
an army could have been furnished with the necessary supplies of pro* 
vision, military stores, clothing and the comforts for the sick, on pack 
horses, through a wilderness of two hundred miles, filled with hostile 
savages. It was impossible, sir, that this little army, worn down by fa- 
tigue, by sickness, by wouinls, and deaths, could have supported itself 
pot only against the collected force of all the northern nations of In- 
dians ; but against the united strength of Upper Canada, whose popu- 
lation consists of more than twenty times that number contained in the 
territory of Michigan, aided by the principal part of the regular forces 
of the province, and the wealth and influence of the north west and 
other trading establishments among the Indians, who have in their en^- 
ployment and under their entire controul more than two thousand white 
men. Before I close this dispatch it is a duty I owe my respectable 
associates in command, Colonels M*Arthur, Findley, Cass, and Lieuten- 
ant Colonel Miller, to express my obligations to them for the prompt 
and judicious manner they have performed their respective duties. If 
aught has taken place during the campaign, which is honourable to the 
army, these officers are entitled to a large share of it. If the last act 
should be disapproved, no part of the censure belongs to them. 1 have 
likewise to express my obligation to General Taylor, who has performed 
the duty of quarter-master-general, for his great exertions in procuring 
every thing in his department which it was possible to furnish for the 
convenience of the army; likewise to Brigade Major Jessup,vfbr the 
correct and punctual manner in which he has discharged his duty ; and 
to the army generally for their exertion and the zeal they have mani- 
fested for the public interest. The death of Dr. Foster soon after he 
arrived at Detroit, was a severe misfortune to the army ; it was increas- 
ed by the capture of the Chcchaga packet, by which the medicine aq^ 
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hospital stores were lost. He was commeiicing the best arrangements 
in the department of which he was the principal, with the very small 
means he possessed. I was hkewise deprived of the necessary services 
of Captain Partridge by sickness, the Only officer of the corps of engi- 
neers attached to the army. AH the officers and men have gone to 
their respective homes, excepting the 4th United States regiment, and 
a small part of the first, and Captam Dyson's company of artillery. 
Captain Dyson's company was left ait Amliterstburg, and the others arc 
with me prisoners — they amount to about three hundred and forty. I 
have only to solicit an investigation of my conduct, as early as my situ- 
ation, and the state of things will admit ; and to add the further re- 
quest, that the government will not be unmindful of my associates in 
captivity, and of the families of those brave men who have fallen in the 
contest. 

I have the honour to be, very respectfully, your most obedient ser- 
.vant. 

W. HULL. 
Brigadier general commandmg the north-western 
army of the United States. 

Hon. W. Eustis, secretaiy of the department of war. 

BY WILLIAM HULL, 

Brigadier General and Commander of the North- Jf 'ester n Army qf th^ 
United States, 

A PROCLAMATION. 

Inhabitants of Canada ! 

After thirty years of peace and prosperity, the United States 
have been driven to arms. The injuries and aggressions, the insults 
and indignities of Great Britain have once more left them no alterna- 
tive but manly resistance or unconditional submission. The army under 
my command, has invaded yonr country ; the standard of the Union now 
waves over the territory of Canada. To the peaceable unoffending in- 
habitant, it brings neither danger nor difficulty. I come to find enemies* 
not to make them. I come to proteet, not to injure you. 

Separated 1)y an immense ocean and an extensive wilderness from Great 
Britain, you have no participation in her councils nol interest in her con- 
duct. You have felt her tyranny, you have seen her injustice. But I 
do not ask you to avenge the one or redress the other. The United 
States are sufficiently powerful to afford every security, consistent with 
their rights and your expectations. I tender you the invaluable blessing 
of civil, political and religious liberty, and their necessary result, indi- 
vidual and general prosperity : that liberty which gave decision to our 
councils, and eoergy to our conduct in a struggle for independence, 
which conducted us safely and triumphantly through the stormy period 
of the revolution — the liberty which raised us to an elevate<J rank among 
the nations of the world : and which afforded us a greater measure of 
peace and security, of wealth and improvement, than ever fell to the lot 
of any people. In the name of my country, and the authority of govern- 
ment, I promise you protection to your persons, property and rights ; 
remain at your homes ; pursue your peaceful and customary avocations ; 
raise not your hands against your brethren. Many of your fathers fought 
for the freedom and independence we now enjoy. Being children 
therefore of the same family with us, and heirs to the same heritage, 

• C* 
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the arrirftl of »p trmj of friends mnst be liailec) by you irith a eord^al 
yrelcome. Tpu will be emancipated frooi tyranny and oi>pression, apd 
restored to the dignified station of Dieemep. Had I any doubt of event- 
ual soccess, I might ask your assistJince, but I do not. I eorae prepared 
for every contingency — 1 have a force which will break down all opposi- 
tion, and that force is but tfie vaQ guard of a much greater — If, contrary 
to your own interest and the just expectations of my country, you. should 
take a part in the approaching coiitest, you will be treated an<i consideF- 
ed as eneinies, and the horrors and calamities of war will stalk before 
^ou. If the barbarous and savage policy of Great Britain be pursued, 
and the s^^vages let loose to ninrder par citizens and butcher our womeii 
fOkd chlldrei^ this war ifiLL «■ a war op EXTEaMiKATiON. The first 
stroke qf the tomahawl^ — the first attempt with tb^^alping knife, wili 
be the signal of one iudiscriqalnate scepe of desplation. No white mam 
found fighting by the side of an Indian will be taken prisoner — instant 
death will be his lot; If the dictates qf reason, doty, justice and hu- 
manity cannot preveiit the employment of a force which respects no 
rights, and knows no wrong, it will be prevented by a severe and relent- 
less system qf retaliation. I doubt not your courage SHid firmness— I 
will not doubt your attachment ^ liberty, If you tender yqur services 
Toluntarily, they will be accepted readily. The United States. ofier you 
peace, liberty and security. Yoor choice lies between these and war, 
Slavery and destruction — Choose then ; bt|t ehoose wisely and may be 
who knows the justice of oar cause, and who holds in his hand the fate 
of nations, guide you to the result the most conipatible iV^ith your rights 
^ind interests, your peace ao,d happiness. 
By the Geqeral, 

A. P. HULL. 
Capiiun of the IZth Untied States regiment (f Infantry andjiid'derCamp. 
EBod-quarters^ SandwUh. Jul^ 1^ 181^. 

WILLIAM HULL. 

CamPf Spring HiU, 3 mik9 below Detroit, July 6, 1812. 

8fR, 

Sinee the arrival of my aniny, at this eneaippment (d o'clock P. M. 
yesterday) f hare been informed that a number of discharges of artille^ 
ry and of sra^ll sirms have been made by the miiiti^ of the territory 
from this shqrie, Intc^ Sandwich : f iserret tq have received such infor- 
mation : the proceeding was unauthorized by me. I am not disposed 
Ui make war against private prqperty, or tq authqrise a wiaBton attack 
upon nqoffending individuals. 

I would be happy to learn whether you consider private property a 
proper subject of seizure and detention ; I alhide tq the baggage of 
pfficers in particuliiir. 

The bearer of this is Cqlopel Cass, an officer comnianding one of vftf 
f egimeiits ; he is acoximpanied by Captain Hickman! He is ii^ possess 
fion of ray v)ews on the subject of an exchange qf prisonefs* and is aq- 
thqrised to enter into a stipulation for that purpose. 

(Signed.) Wm. HULL, 

Brig. Gen. U. S. Army, 

Col. St. George, or the ofllrer commanding Fort Maiden. 
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Jmkei-stbutg, July 6, izML 

1 am honoured ivith jour leitter bf this dajs dale ; I perfectly coin* 
Me with joii in opinion respecting private property, and any wantoil 
attack Upon iinofiending indiYiduals, and am happy to find, i^hat I was 
certain would b^ the case, that the aggression in question was unau< 
thorized by you. 

In respect to the projierty of OfBcer^ not on board a tessel at the 
time of cai^tiire, I rodst l»e Judged by tfa^ cnstom of wa^ in like cases, m 
Justice to the captors, and shall always be ready to meet your wishes 
respecting an exchange of prisbners when I receite orders on that sub- 
ject from mj government. 

I have the hdtiour, kit. 
(Signed.) J. B. St. G&ORbE. 

Lieut; Col. commanding alt Amherstberg. 
Brig. Gen. Hull. 

DetroUi J%dy 11th, 1812. 
Dear Sir, 

The army ai'riyed here oh th^ 5th ihai, I have now only time to 
state to you that we are very deficient in provisions, and I haire author 
risEcd Mr. Pratt to furnish a supply for two months. 

The communication must be preserved by your militia, or this army 
will perish for the want of provisions. We have the fullest confidence, 
you will do all in your power to prevent so distressing a calamity as the 
want of provisions to this patriotic army. 
I atn, &c. 
(feigned.) Wm. HULL, 

Bi'ig. Gen. commanding. 
Governor Meigs, 

GENERAL 0RD6RS. 

Detroit, Avgu$t 4^ 1812; 
If Majoi* Van Home should deem a larger force necessary to gpard 
the provisions from river Raisin to Detroit, than the detachment under 
his command, he is authorized to order Captain Lactv^ijt and fifty of. his 
company to join him, and march on the whole or part of the way to De*' 
troit. It must, however, be so arranged that his march back will be 
s^ife, if the company does not proceed the whole distance. 

(Signed.) Wm. HULL. 

Brig. Gen. Commanding. 

River Raisinf AuguMt 4, 1812. 

Brioadier Geiveral Hull. 
B6n*d. Sir, 

According; to your order of the 10th July, I have this day called into 
actual service all the 2d regiment, exoept Captain D. Hutrs compSii^, 
at the Miami* It appears that we are invaded on all sides ; a numnlic 
of our citizens has been taken prisoners or killed between the rivet nki'* 
ron and Btvamp Creek, and they have beeif at Sandy Creek up the 
settlement, and skulking about. I now wish to know if I will call Cap<» 
tain Hull's company into service, and how I will organize the regiment, 
and whether I will take the command as my present rank — IjT Captab... 
Laqroix will be under mv command or not. 1 am fearful this sdttte- 
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inent will lie all cut off, since the Wyandots have gone over ; but I utti 
determined to give them a brushing if they come here. I send Mr. 
Wra. Knaggs express to wait your answer ; I refer you to him lor further 
news. Wishing to hear what newF the mail would give us, I thought 
proper to detain Mr. Knaggs until its arrival ; hut finding it did not 
arrive by nine o'clock this night (the />th) I have closed my letter. 

I am doubtful if the mail is not taken, but I hope not ; I do all in my 
power to keep up the spirits ofthe inhabitants, which is all but exhaust- 
ed. There is 40 men on guard and patrole at this place, and ten at the 
other creek, and will continue the same until further orders. We are 
short of anmiunition if attacked, please to keep a little for us if possible* 
I wish to know how many men will entitle a captain to command. I 
understand, by good authority, that numbers of Indians is passing od 
the heads of this river and river Hnron, on their way to Malben; aud, 
I think, that if some plan is not taken soon, that they will be in thou- 
sands at that place before long ; but we must not despair in the good- 
ness of providence. 1 wish you to send Mr. Knaggs out as soon as possi- 
ble to let tts know the news, &c. Wishing you prosperity, and that 



1 am your most obedient and humble servant, 

JOHN ANDERSON. 
P. S. In behalf of the inhabitants, I request you will not order away 
any of the people from this place, for we are too few for its defence ;- 
if it was possible, to be succored would be best. 

(Signed.) J. A. 

Fort WilUam, July \%th, 1S12. 

Duncan Mackintosh, £s^. 

Dear Sia-~I can just command as much time as to drop you a feiv 
lines, merely to acquaint you that we are not ignorant of the impolitic 
steps taken by the government of the United States of America. T%e 
declaration of war reached us on the 16th instant; but we were neither 
astonished nor alarmed ; our agents ordered a general muster which 
amonnted to 1,209, exclusive of several hundred of the natives ; we 
are now equal in all to 1,600 or 1,700 strong. One of our gentlemen 
started on the 17th with several light cannons for the interior country 
to rouse the natives to activity, which is not hard to do on the preseat 
occasion. W^e likewise dispatched messengers in all directions with tbe 
news. I have not the least doubt but our forces will amount, in ten days 
hence, to at least 5,000 effective men. It is not our intention to for- 
ward our packs before the latter end of September or the beginning of 
October. It happens very fortunately that we are well supplied with 
warlike stores, and I assure you that the Americans will not intercept 
oar property without meeting with a warm reception. We are at pre- 
sent very busy in fortifying this place ; however, the property that 
will remain here will be of little importance, as our most valuable 
property goes into the interior. Our young gentlemen and engagers 
offered, most handsomely, to marcli imilriediately for Michillimackinac ; 
our chief, Mr. Shaw, expressed his gratitude, and drafted 100. They 
are to sail this evening, and to proceed for St. Joseph. He takes as many 
Indians : could the vessel contain them, he might have had 4,000 more. 
It now depends entirely on what accounts we receive from the goTem- 
inent, whether tlie numerous tribes from the interior will proceed to- 
St. Joseph or not^so much for politics. We understand that Captain 
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Sarbanck declared iiimself aa Amcrifan ; this i$^ no disappointment to 
us, as we have another to take the command. We depend mucli upon 
your brother. The Jast supply from your quarter arrived in suflicient 
time to meet our outfits. 1 will not enter into the general bnsinoss, as 
the agents address your lather on that head. We are a little apprehen- 
sive that the yankees have got hold of our tobacco from Albany. I 
must conclude in great hdste, as the vessel is going taweigh anchor. 
1 reraaui, «S^c. 
(Signed.) K. JMACKKNZIE. ~ 

Extract nf a Idler from Lievi. Hanks, decccfied^ late commmidant of Mich- 
illimackinact to General Hull, dated *^Dctroitf ^h August, 1812. 

Sir— I take the earliest opportunity to acquaint your excellence of the 
surrender of Michillimackinac, under my command to his Britannic majes- 
ty's forces under the command of Captain Charles Roberts, on the 17th 
ult. — ^the particulars of which are as follows : — On the 16th, 1 was in- 
formed by the Indian interpreter, that he had discovered from an In- 
dian that the several nations of Indians then at St. Joseph, (a British 
garrison, distance fo-ty-five miles) intended to make an immediate attack 
on Michilliinackinac. I was inclined, from the coolness 1 had disc«^vered 
in some of the principal chiefs of the Ottawa and Chippawa nations, who 
had but a few days before professed the greatest friendship for the Uni- 
ted States, to place confidence in this report. I immediately called a 
meeting of the American gentlemen at that time on the island, in which 
it was thought proper to dispatch a confidential person to St. Joseph to 
watch the motions of the Indians. Capt. Daurman,of the militia xvas 
thought the most suitable for tliis service. He embarked about sunset 
and met the Britisli forces within ten or fifteen miles of the island, by 
' whom he was made prisoner and put on his parole of honor. He was 
loBdedon the island at day -break, with positive directions to give me 
no intelligence whatever. He was also instructed to take the inhabi- 
tants of the village indiscriminately to a placeon the west side of the isl- 
and, where their persons and property should be protected by a British 
guard; but should they go to the fort, they would be subject to a gene- 
ral massacre by the savages, which would be inevitable if the garrison 
£red a gun. This information I received from Doctor Day, who was pass- 
ing through the village when every person was flying for refuge to thr 
enemy. Immediately on being informed of the approach of the enemy. 
I placed ammunition, &c. in the block-houses; ordered every gun char- 
geid, and made every preparation for action. About 9 o'clock I could 
discover that the enemy were in possession of the heights that command- 
ed the fort, and one piece of their artillery directed to the most defence- 
less part of the garrison. The Indians at this tune were to be seen in 
great numbers in the edge of the woods. At half past 1 1 o'clock, the 
enemy sent in a flag of truce, demanding a surrender of the fort and Isl- 
and to his Britannic Majesty's forces. This, Sir, was the first informa- 
tion I had of the declaration of war; I, however, had anticipated it 
and was as well prepared to meet such an event as I possibly could have 
been with the force under my command, amounting to fifty-seven efToc* 
tivc men, inchiding officers. Three American gentlemen, who were pri- 
soners, were permitted to accompany tlie flag : from them I ascertain- 
ed the strength of the enemy to be from nine hundred to one thousand 
strong, consisting of regular troops, Canadians and savages , that they 
had two pieces of artillery and were provided with ladders and ropes 
iar the purpose of sccaling the werki if necessary. Aftt r I Inn] obtained 
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this fiiformatiob, t cousulteJinj ofikers and also the American gentlemerf 
present, who were veiy mtelligent men ; the result of which was, that it 
ivas impossible for thegairison to hold out against such a superior forces 
In this opinion I fully concurred, from a eonviction that it was the only 
measure that could prevent a general massacre. The fort and garrisou 
were accordingly surrendered. 

'*The enclosed papers exhibit copies of the correspondence betweec 
the officer commanding the British forces and myself, and of the arti~ 
cles of capitulation. This subject involved questions of a pecoliar na- 
ture ; and I hope, Sir, that my demands and protests will meet the ap- 
probation of my government. I cannot allow this opportunity to escape 
without expressing my obligations to Dr. Day for the service he render- 
ed me in conducting this correspondence. 

** In consequence of this unfortunate affair, I beg leave. Sir, to demandl 
that a court of enquiry may be ordered to investigate all the facts 
connected with it ; and I do further request, that the court may be 
speedily directed to evpress their opinion on the merits of the case. 
1 have the honour to be, &c. 

P. HANKS. 
Lieutenant of Artillery. 
His Excellency Gen. Hull, 

Commanding the N. W. Army." 

** P. S. The following particulars relative to the British force were 
obtained after the capitulation, from a source that admits of no donbt i 
Regular troops 46 (Including 4 officers ;) Canadian militia 260— Total 
306. 

SAVAGES— Sioux 56 ; Winnebagoes 48 ; Tallesawain 39 ; Chippawaft 
and Ottawas 572— savages 71i, whites 306— Total 1024. 

** It may also be remarked, that one hundred and fitly Chippewas and 
Ottawas joided the British, two days after the capitulation. P. H.'* 

'* Heights above Michillimackinac. 
"17th July, 1812. 
"CAPITULATION 
" Agreed upon between Captain Charles Roberts, commandhig his Bri* 
tanme Majesty's forces, on the one part, and Lieut. Porter Hanks, com- 
manding the forces of the United States, on the other part. 

"1st. The Fort of Michilllmackhiac shall immediately be surrendered 
to the British forces. 

"2d. The garrison shall march out with the honours of war, lay down 
their arms, aud become prisoners ; and shall be sent to the U. States of 
America by his Britannic Majesty, not to serve this war until regularly 
exchanged : and for the due performance of this article, the officers 
pledge their word and honour.- 

" 3d. AH the merchant vessels in the harbour, with their cargoes^ 

{tfaall be in possession of their respective owners. 

" 4th. Private property shall be held sacred as far as it Is in my powers 

" 5tb. All the citizens of the U. States, who shall not take the oath 

of allegiance to his Britannic Majesty, shall depart with their property 

from the island in one month from the date hereof. ., 

(Signed) CHARLES ROBERTS, 

Captain commanding his Britannia 
Majesty's forces. 
P. HANKS, 
Lieutenant eommanding the United 
States' troops." 
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** Supplement to the articles of capitulation signed on the 7th Jul/. 
** The Captains aad crews of the yessels Erie, and Freegoodwill, shall 
be included under the second article, not to serve until riegularly eX" 
ichauged, for which the officers shall pledge their word of honour. 
** Fort ]Vlichi]imackinac, 
" 23d Jnly, 1812. 

CHARLES ROBERTS, 

Captain commanding the forces of his 
Britannic majesty. 
oftANTi^. p. HANKS. 

Lieutenant commanding the United 
States' troops. 
HeadrQiiarters Sandwichf August 15, 1812, 
. Sir — The force at my disposal, authorises me to require of you the 
immediate surrender of Fort Detroit. It is far from my inclination to 
join in a war of extermination, hut you must be aware, that the numer- 
ous body of Indians, who have attached themselves to my troops, will 
be beyond my controul the moment the contest commences. You will 
find me disposed to enter into such conditions as will satisfy the most 
scrupulous sense of honour. Lieut. Colonel M*0onnell and Major Glegg 
are fully authorised to conclude any arrangement that may lead to pre* 
vent the unnecessary effusion of blood, 1 have the honour to be, Sir, 
your most obedient servantt 

(Signed) ISAAC BROCK, Maj. Gcii. 

His Excellency Brig. Gen- Hull, 
Commanding at Fort Detroit. 

Htad-Qmtttrs Detroit, August 15, 1812. 
Sir — I have no other reply ^to malie, than to inform you, that I am pre^ 
{tared to meet any force which may be at your disposal, and any conse- 
qnences which may result from any exertion of it you may think prope? 
to make. 

J avail myself of this opportunity to inform you that the flag of truce, 
under the direction of Captain Brown, proceeded contrary to the orderi 
and without the knowledge of Col. Ca^s, who commanded the troops 
)vbich attacked your picket, near the River Canard Bridge. 

I likewise take this oceasion to inform you that Cowie*s house was set 
Ott fire contrary to my orders, and it did not take place until after the; 
evacuation of the Fort. From the l)est information I have been able to 
form OH the subject, it was set on fire by some of the inhabitants on the 
other side of the river. 1 am, very respectfully, your excellency's mo9t 
obedient servant. 

(Signed) W. HULL, Brig. Gen. 

Commanding the N. W. Army of the U. S. 
His excellency Maj. Gen. Brock, commanding his BritannijC 
Majesty *s forces. Sandwich, Upper Canada. 

(copv) 
GENERAL ORDERS. 

Head-Quarters, at Detroit, IGtk August, 1812. 

It is with pain and anxiety (hat Brigadier General Hull announces to 
the north woi-'srn army, that ho has been compelled from a sense of du- 
t-7 to agree to the ibjlowin^ articles of capitulation. 
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^ Camp Detroit, August 16, l^J12. 

Capitulation at* surrendering Fort Detroit, entered into between Ma- 
jor General Brock, commanding his Britannic Majesty's torces of tbeon^ 
part, and Brigadier General Hull, commanding the north western army 
of the United States of the other part — 

Article 1st. Fort Detroit, with all the ti-oops, regulars as well as mi- 
litia, will be immediately surrendered to the British forces under the 
command of Major General Brock, and will be considered prisoners oi* 
war,, with the exception of such of the militia of the Michigan. territory 
as have not joined the army. 

Article 2d. All public stores, arms and public documents, including 
every thing also of a public nature, will be immediately given up. 

Article M. Private property and private persons of every description 
will be respected. 

Article 4th. His excellency. Brigadier General Hull, having express- 
ed a desire that a detachment from the state of Ohio on its way to join 
his army, as well as jone sent from fort Detroit under the command of 
Colonel M* Arthur, should be inclu'^ed in the above stipulation, it is ac* 
cordingly agreed to. It is liowever to be understood that srich parts of 
the Ohio militia as have not joined the army, wijl be permitted to return 
home on condition that they will not serve durii^ the war — their arms» 
hoxvever, will be delivered up, if belonging to the public. 

Article 'th. The garrison will march oat at the hour of 12 o'clock this 
day, and the British forces take immediate possession of the fort. 

J. M'DOWEL, Lt. Col. Militia B. A. D. C. 
J. B. Gi^EGG, Major A. D. C. 
Apphovkd. WILLIAM HULL, Brig. Gen. 

Goinmanding the N. W. army. 
JAMKS MILLER, Lt. Col. 

5th U. S. Infantry. 
E. BRUSH, Col. 1st. Reg. 
Michigan Militia. 
Approved. ISA AC BROCK, Maj. Gen. 

The «rmy at 12 o'clock this day will march out of the east gate, where 
fbey will stack their arms and will be then subject to the articles of 
capitulation. 

WM. HULL, Brig. Gen. 

Commanding N. W. Army. 

[Capitulation herewith pnhUshed.'] 
Au article supplementary to the articles of capitulation concluded at 
Detroit, IGth August, 1812. It is aj^reed that the oQicersand soldiers of 
the Ohio militia and volunteers shall be peimitted to proceed to their re* 
spective honies^ on this condition, that they are not to serve during the 
present war, unless they are exchanged. 

(Signed) W, Hull, Brig. Gen. 

Commanding N. W. Army U. S. 
ISAAC BROCK, Maj. Gcb, 

Ad aiiiele in addition to the supplementary article of the capitulatioOv 
concluded at Detroit, 16th August, 1812. 

It is further agreed that the officers and soldiers of the Michigan mt- 
Ittia and volunteers, under the command of Major Wetherell, shall He. 
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p]wed on the same priaciples as the Ohio volunteers and miHtia are pU- 
ced li^ the sapjplementary article of the 16tb instant 

(Signed) W. HULL* Brig. Gen. 

Cotninanding N. W. array tJ. S. , 
ISAAC BROCK. Maj. Gen. 



LETTER OF COLONEL CASS. 

-Qfthe Army late under the command of Brigadier General William HuUf 
to the Secretery of War. Washington, September 10, 1812. 

Sir — Having been ordered on to this place hy Col. M* Arthur,, for the 
purpose of communicating to the government, such particulars respect* 
ing the expedition lately commanded by Brigadier General Hull, aUd its 
disasteroug result, as might enable them correctly to appreciate the eon- 
duct of the officers and men, and to develope the causes which produ- 
ced so foul a stain upon the national character, I liave the honour to sub* 
rait to your consideration the following Statement : 

When the forces landed in Canada, they landed with an ardent zeal 
and stimulated with the hope of conquest. No enemy appeared within 
^ew of us, and had an immediate vigorous attack been made upon Mal-f 
den, it would doubtless have fallen an easy victoiy. I know Gen. Hull 
afterwards declared he regretted this attack had not been made, ^d 
he had every reason to believe success would have crowned his ef- 
forts. The reason given for delaying our operations, was to mount our 
heavy cannon and aSford the Canadian militia time and opportunity to 
quit an obnoxious service. — In the course of two weeks, the number of 
their militia who were embodied had decreased by desertion lirom six hun*" 
dhred to one hundred men — and, in the course of three weeks, the can- 
non were mounted, the ammunition fixed, and every preparation madei 
for an immediate investment of the fort. At a council, at which were 
present all the field officers, and which was held two days before our 
preparations were completed, it was unanimously agreed to make an 
immediate attempt to accomplish the object of the expedition. If by 
waiting two days we could have the service of our heavy artillery, it 
was agreed to wait — if not, it was determined to go without it and to 
attempt the place by storm. This opinion appeared to correspond with 
the views of the Genera^ and the day was appointed for commencing 
our march. He declared to me, that he considered himself pledged to 
lead the army to Maiden. The ammunition was placed in the waggons 
—the cannon were embarked on board the floating batteries and every 
requisite article was prepared — The spirit and zeal, the ardour and ani- 
mation displayed by the officers and men, on learning the near accom- 
piishntent of their wishes, was a sure aud sacred pledge that in the 
hour of trial they would not be wanting' in their duty to their country 
and themselves. But a change of measures, in opposition to the wishes 
and opinions of all the officers, was adopted by the General. The plan 
of attacking Maiden was abandoned, and instead of acting offensively, 
we broke up our camp, evacuated Canada, and re-crossed the river in 
the night, without even the shadow of an enemy to injure us. We left 
to the tender mercy of the enemy the miserable Canadians who had 
joined us, and the Protection we afibrded them was but a passport to 
vengeance. This fatal and unaccountable step dispirited the troops, and 
destroyed the little confidence which a series of timid, irresolute vtui 
Undecisive measures had left in the commanding officer 
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About the 10th of August, the enemy received a Teteforceitient of 
four hundred meo, Ou the 12th, the cmnmandiog officers of three of 
• the regiments . (the fourth was ahsent) were kifQrraed through a me- 
dium which admitted of no doubt, that the general haai stated, that a 
capitnlation wouhl be oecessarjr. They on the same day -addressed to 
GoY. Meigs of Ohio a letter, ot which the foilowiog is an extract : 

•* Believe all the bearer will tell you. — Believe it, however it s»y 
astonish you, as much as if told you by one of us. . Evei>«i cr*— - — *— is 
talked of by the . The bearer will fill the vacancy,'* 

The doubtful fate of this letter rendered it oec^sbary to use cu>cum- 
spection in its details, and therefcne these blanks were left. The vfotd 
''capitulation'' will fill the first, and ** commanding general'* the other. 
As no enemy was near ns^and as the superiority of our force was %nani- 
test, we could see no necessity for capitulating, noir aiEiy propriety in 
alluding to it. We therefore determined in the last resort to incun tlie 
: responsibility of divestiixg the general of his command. This p^anrwas 
eventually prevented by two of the cemmandiiig qfficers of regiments he- 
hig ordered upon detachments. 

On the 13th, the British toDk a position opposite to Detroit,«and began 
to throw up works. During that and the two following days, they pur- 
sued their object without interrupyon and established a battery for two 
18 poundersrand an Scinch bowitzer-^Abont sunset on the evening of tlie 
14th, a detachment of 350 men from the regiments commanded by CoK 
M' Arthur and myself, was ordered ta march to the river Ra|sin, to es- 
cort the provisions, which, had som.e time remained there pi^teeted by 
.a party under the command of Capt. Brush. ' > 

On Saturday, the 15th about ona o'clock, a flag of trlice arrived from 
Sandwich, bearing a sunuuons from Gen. Brocli, for the surrender of the 
town and fort of Detroit, stating, he could no loiter restrain the fury of 
the savages. To this an immediate and spirited rofusal was returned. 
About four o'clock, their batteries began to play upon the town. The 
fire was returned and continued without iuterruptton and with little effect 
till dark. Their shells wei'e thrown till eleven o- clocks 

At day light, the firing on both sides re-commenced — about the same 
time the enemy began to land troops, at the spring wells, three iniles 
|>e]ow Detroit, protected by two of their armed vessels — Between^and 7 
o'clock, they had effected their landing and immediately took up their 
line of march — They moved inti€lose column of platoons, twelve in front 
upon the bank of the river. 

The fourth regiment was stationed in tbo fort — the Ohio volunteers 
and a part of the Michigan militia, behind some pickets, in a situation 
in which the whole flank of the enemy would have been exposed. The 
residue of the Michigan militia were in the upper part of the town to re- 
sist the incursions of the savages. Two 24-pounders loaded with grape- 
shot were posted upon a rommanding emmence, ready to sweep the 
advancing column. In this situation, the superiority of our position 
was apparent, and our troops in the eager expectation of victory await- 
ed the approach of the enemy — Not a sigh of discontent broke upon the 
ear ; not a look of cowardice met the eye. Eveiy man expected a 
proud day for his country, and each was anxious that his individual ex- 
ertion should contribute to the general result. 

When the head' of their column arriveil within about five hundred 
yards of our line, orders wern received from General Hull for the whole 
to retreat to the Fort, and the twenty-four pounders not to open upon 
the enemy. Onq universal burst of indignation was apparent upon the 
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receipt of this order. iThose whose conviction was the deliberate re- 
sult of a dispassionate examiiMtion ot* passing events* saw the lolly 
an.l impropriety of crowding 1100 men into a little work which 300 
could fully man, and into wkich the' shot and shfefls of the enemy were 
falling. The Fort was in this manner filled ; the mep were directed 
to stack their arms, and scarcely was an opportunity afforded of mov- 
ing— Shortly after a white flag was hung out upon the walls. A 
British officer rode up to enquire the cause. A communication passed 
between the commanding generals, which ended in the capitulation 
submitted to you. In entering into this capitulation the ge^icral took 
counsel from his own feelings only. K^an otficer was consulted. Not 
one anticipated a surrender, till he sfl^be white fiag displayed, even 
the women were indignant at so shameful a degradation of the AmeriT 
can characteri^tnd all felt as they spliould have felt, but he who held 
in his bands the reigns of authority. 

Our morning report had that morning made our effective men pre- 
sent fit for duty 1060, without iocluding the detachment before alia-, 
ded to, and without including 300 of the Michigan nriliiia on duty, A- 
bdut dark on Saturday evening the detachment sent to escort the pro* 
visions received orders from Gen. Hull to return with as much expe- 
dition as possible. About 10 o^clock the next day they arrived within 
sight of Detroit. Had a firing been heard or any resistance visible, 
they would have advanced and attacked the rear of the enemy. The 
situation, in which this detachment was placed, although the result of 
accident, w?isthet>est for annoying the enemy and- cutting off his re- 
treat that could have been selected. With his raw troops enclosed be- 
tween two fires and no hopes of succour, it is-' hazarding little to say*. 
that very few would have escaped. 

I have been informed by Col. Findley, who saw the return of their 
quarter-master-general the day after the surrender, that their whqle 
force of every description, white red and black, was 1030. They had 
twenty nine platoons, twelve in a p]at<>on, of men dressed in uniform. 
Many of those w<ire evidently Canadian militia. The rest of their mili- 
tia increased their white force to about seven hundred men. The; 
number of their Lidiafis could not be ascertained with any degree of 
precision ; not many were visible. And in the event of an attack upon- 
the town and fort, it was a species of force which could have afforded 
no material advantage to the enemy. 

In endeavouring to appreciate the motives and to investigate the 
causes, which led to an event so unexpected and dishonourable, it is 
impossible to find any solution in the relative strength of the Contending 
parties, or in the measures of resistance in our power. That \ve were 
far superior to the enemy ; that upon any ordinary principles pf calcu- 
lation we would have defeated them, the wounded and imli^naut feel- 
ings of every man there will testify. 

A few days before the surrender, I was informed by 6en« Hull, we 
had 400 rounds of 24 pound shot fixed and about 1<)0,000 cartridges 
made. We surrendered with the fort 50 barrels. e£ powder and 2^00 
stand of arras. 

The state of our provisions has not been generally understood. Oa 
the day of surrender we had 15 days of provision of every kind on hand. 
Of meat there was plenty in the country, and arrangements had been . 
made for purchasing and grinding the flpifr. It was calculated we could 
readily procure three months' proxisipns, independent of 150 barrels, 
of flour, 1300 head of cattle ^vhich had been forwarded from the state of 
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Ohio, &nd wUeh remained at the River Raisin imder Capt. Brttsk, witlw 
in reach of the army. 

But had we been totally destitute or provisions, our duty and our in- 
terest was undoubtedly to fight. The enemy invited us to meet him in 
^the field. 

Bydefeating him the whole country would have been ^eR,to U6« 
hnd the object of our expedition gloriously and successiully obtaiiMd. 
If we had been defeated we had nothing to do but to retreat to the 
ibrt, and make the best defence circumstances and our situation ren- 
dered practicable. But basely to surrender without firing; a gun*— 
tamely to submit without raisins a bayonet-^higracefuAy to pass in 
review before an enemy as infidpr in the quality as in the number of 
bis ibrceSf were circumstance^^hich excited feelings of indignation 
more easily felt than described. 

Tn see the whole of oar men flushed with the hope of victory, eagerly 
awaiting the approaching contest, to see them aiterwards dispirited^ 
iiopeless despoodipg, at least 500 shedding tears because they were not 
allowed to meei their countnr*s foes, and to fight their country's batties, 
excited sensations which no American has e^er befoc».had cause to ieeU 
and which I trust in God will never again be felt, while 9ne man re-; 
dbiins to defend the standard of the Union. 

I am expressly authorized to state, that Colonels M'Arthtir and Find- 
ley, and Lieutenant Colonel Miller viewed the transaction in the li^t 
which I do. They knew and I feel, that no circumstance in our situa- 
^n, none in that of the enemy, can excuse a capitulation so dishonour- 
able and unjustifiable. This too is the universal sentiment among the 
troops; >and I shall be surprised to. learn, that there is one man, who 
thinks it was necessary to sheath his sword, or lay down his musket. 

I was informed by General Hull, the morning .^\er the capitulation, 
that the British forces consisted of 18O0 regulars, and titat he sur-!; 
rendered to preveut the efiusion of human blood. .^ That he magnified 
the regular forjoe nearly five fold, there caq bie no doubt— Whether the 
philanthropic reason assigned by him is a su^cient justification for sur^ 
rendering a fortified town,' an army and a territory, is for the govern-, 
inent to determine. 

Confident I am* that had 'the courage and conduct of the general bee^ 
equal to the spirit and zeal of the troops, the event would have been 
as brilliant and successful as it now is disasterous ^d dishonourable. 
Very respectfully, Sfr, lie, . 

LEWIS CASS^ 
CoL 3d Regiment Ohio Vol, 
Hoo. William^ Eustis, l^ecretary of War. 



Albmy, February 23^ 1814. 
Peak Sir, 

I write you at the instance of the court convened here for the trial of 
Gen, Hull, to obtain your advice as te some poii^ts arising from the pre- 
sent and probably future state of the court, as to the number ot its 
members. 

The court, when organized, consisted of 14 members, viz. 13 sitting 
members and one supernumerary, (Colonel Forbes.) After the ciaiuse on 
the part of the United States was rested, the court adjourned tor eight 
i^ys, to give the general time to arrange hlf defence ; in the interim; 
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Colouel Bogardus, who had returned to New- York, met with a very se- 
rious private misfortune, in the loss of one of his children by accident ; 
which has hitherto prevented his return to this place. Generals Dear- 
born and Bloomfield, and Colonel Fcnwick became severely indisposed, 
but have so far recovered as to me^t yesterday, but Cobnel Bogardus 
being absent, the abilities of the gentlemen who, had been sick, to at- 
tend, being of doubtful contmuance, was thought adviseable to adjourn 
until Colonel Bogardus's return, who had been wrote to. - < 

Thus situated, it would be agreeable to the court to be advised from 
the war department. 

1st. Whether a member who has been absent during any material 
part of the trial, can take his seat again after it has been filled by the 
supernaraerary. 

2d. How many are necessary to a ballot conviction^ organized as 
the court was origiitally, 13. 

3d. What could be tlie most adviseable course for the court to pursue 
should their number be reduced to 12 or less. 

4th. Will it be necessary for the court to remain here until their pro- 
ceedings shall have been submitted to the President of the United 
States? 

With great respect, sir, your humble servant. 
(Signied.) . MARTIN VAN BEUREN. 

The Hon. John Armstrong, Secretary of War. 

War Department, March 7tk, 1814* 

Your lietter of the 23d ult. has been received, and I hasten to an- 
swer your four questions. 

1st. A member who has been absent, may take his seat after such 
absence ; but if the supernumerary, supplying his place, should have been 
present during the Whole time, so far as it has gone, and can continue 
his attendance on it, he may be preferred. 

2d. A mere majority of the court may convict of any degree of crime, 
but two thirds of tlie court are necessary to pass a sentence of <ieath. 

3d. New members may be added to keep up the original number of 
the court (this is military usage) the proceedings as recorded being 
read to them. See General Robert Howe's trial during the war ^pf the 
revolution, and General Whitlock's in England, &c. - • ' 

'4th. When the proceedings of the court are closed and reported, the 
court may be dissolved by the president. 
I am, sir, yours respectfully, 
(Signed.) JOHN ARMSTRONG. 

P. S. In case an absent member returns and resumes his seat, the 
proceedings, which have been had in his absence, must be read to him. 

Hon. Mr. Van Beiiren, acting special judge advocate. 
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